
RESOLUTION NO. 08-20 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE 
CITY OF MARICOPA, ARIZONA, APPROVING AND ADOPTING 
THE INTERGOVERNMENTAL AGREEMENT BETWEEN PINAL 
COUNTY, CITY OF MARICOPA, CITY OF CASA GRANDE AND 
CITY OF ELOY TO IMPLEMENT THE CONSTRUCTION AND 
FUNDING OF GRADE SEPARATIONS. 

WHEREAS, pursuant to A.R.S. §11-952, et seq., Pinal County, City of 
Maricopa, City of Casa Grande and City of Eloy have agreed enter into an 
Intergovernmental Agreement in the form which is attached to this Resolution 
and by this reference made a part hereof; and 

WHEREAS, the City Council acknowledges that transportation is an 
important pillar to assist the City with development and assist residents with their 
daily activities; and 

WHEREAS, each of the parties to the Intergovernmental Agreement has 
statutory authority to construct and improve roadways within its jurisdiction; and 

WHEREAS, grade separated railroad/roadway crossings are highway 
improvements which significantly enhance public safety and welfare; and 

WHEREAS, the City of Maricopa believes that it is in the best interest of 
the City to enter into this Intergovernmental Agreement in order to implement the 
construction and funding of grade separations. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of 
the City of Maricopa, Arizona, as follows: 

The City of Maricopa by the requisite vote of its City Council hereby 
approves and adopts, and authorizes and instructs its Mayor on 
behalf of the City of Maricopa to enter into the Intergovernmental 
Agreement with Pinal County, City of Casa Grande and City of Eloy 
in the form attached to and made a part of this Resolution. 

PASSED AND ADOPTED by the Mayor and City Council of the City of 
Maricopa, Arizona, this 6th y of May, 2008. 



ATTEST: 

\kL~&~ 
Vanessa Bueras, CMC 
City Clerk 
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APPROVED AS TO FORM: 

D ~itzgibbon 
City Attorney 



JNTERCOVERNMENTAL AGREEMENT 

BETWEEN 

PINAL COUNTY, CITY OF 1VIARICOPA, CITY OF CASA GRANDE 
AND THE CITY OF ELOY TO IMPLE!\lE:NT AGREEMENT FOR 
CONSTRUCTION AND FUNDING OF CR.ADE SEPARATJONS 

This Agreement is made and entered into this L_oT'\1ay of (Y\h.'-l . '.2008, between 
Pinal County, a political subdivision of the State of Arizona (''Pinal"), the Ci1y of Maricopa, a 
municipal corporation of the Stale of Arizona ("Maricopa"). the City of Casa Grande, a municipal 
corporation of the State of Arizona ("Casa Grande") and the City of Eloy, a municipal corporation 
of the State of Arizona ("'Eloy"). 

RECITALS 

A. Each of the parties hereto is authorized to enter imo intergovernmental agreements for 
joint or cooperative action pursuant to A.R.S. § 11-952 et seq., and each of the parties 
have by resolution of their governing bodies resolved to enter into this 
intergovernmental agreement. Copies of said resolutions are attached hereto as Exhibits 
A through D. 

B. Each of the parties hereto is authorized to construct and improve roadways "lithin its 
_jurisdiction. Pinal's statutory authority is set forth in A.FZ.S. ~ I 1-251 and 28-670 I et 
seq., and the municipal entities' statutory authority is set fo1ih in A.R.S. 9~ 9-240, 9-276 
and 9-499.0 I. 

C. Gracie separated railroacl/roaclway crossin~s arc highway improvements which 
significantly enhance public safety and wclforc and greatly benefit the citizens of each 
of the parties to the agreement. 

D. The Union Paciiic Railroad ("UPRR") and each of the parties hereto have agreed to ,111d 
have executed an Agreement for Cunstruc:ion and Funding of Grade Separations, a fully 
executed copy of which is attached hereto as Exhibit F (hereinafter refe1Tcd to as the 
"Ivlastcr UPRR Agreement.") 

E. The Agreement for Construction and Funding of Grncle Separations provides in part that 
UPRR shall contribute up to Thirty-live Million l)oll,irs (£]5,00fJ,000 00) as its 
maximum contribution fur the construction of four grade separated crossings. The 
Agreement also provides that the identity of and the amount of the contribution to be 
applied to any specific grade separated crossing shall be cletcrmincd by 1he parties 
hereto. 

F. This intergovernmental agreement defines the responsibilities 01 the parties hereto 
concerni11g i1nplcn1cntation of tl1c Agreement for Construction -and Funding of· Grade 
Separations. 
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G. Twenty-seven (27) at grade crossings have been identified within Pinal and arc listed in 
Exhibit F anachcd hereto and incorpuratccl herein. Exhibit Falso sets forth the 
jurisdiction in which each of these grade separated crossings is located. 

AGREEMENT 

AD/vl!NISTR.!\ TION 
l. Pinal shall establish an ;1gency account to be used exclusively for the purposes of this 

agreement. Pinal shall act as agent, in a purely custodial capacity, for the distribution of 
funds cleposi1ed into said agency account. Disbursements from this accoum shall require 
writlen nmilication and authorization from the f\ssistanl County i\·1anager of the Pinal 
Count1' Development Services Dcpanmcnt to the Pinal Coun1y Finance Dcpai1menl. 

!NrfJi\L UPRR CONTRIBUTJON 
2. Within one year following the date of execution of the r.'laster UPRR Agreement, Uf)RR 

shall pay Three Million Dollars (SJ,000,000.00) to Pinal which contribution shall be 
immediately disbursed by Pinal in equal amounts of One Million Five Hundred Thousand 
Dollars (Sl,500,000.0O) 10 iVlaricopa and Casa Grande 10 be used hy Maricopa and Casa 
Grande exclusively for design, engineering and acln1inistrmive costs for grade separated 
cross111gs. 

CONTRIB1HJON CALCULXrJON 
3. UPRR 's remaining contribution af1er reduction by the amounts set forth in paragraph (2) 

shall be apportioned hasccl upon the following calculation: 

$32.000.000 
27 

(remaining contribution) 
(10L1l grade crossing in Pinal)= $1,185,185 pc1 grncle crossing (hereinaJ1c1 
rcf'crrecl as the contribution factor) 

APPORTIONMENT OF REMAINJNCi $32,000,000 UPRR CONTRil3UTION 
4. a. Si:-ctccn i\iillion Dollars ($16,000,000.00) shall be paid bv Ul'RR io Pinal within thirty 

(30) davs after notiiication from Pinal that one or more of the parties hereto has executed 
a construction contract for the iirst grade separated crossing. 

4. h. The cornribution in the amount of Sixteen /vlillion Dollars (S 16,000,00ilOO) rcfcr-cncec'. 
above in parngraph 4(a) shall be disbursed by Pinal to Maricopa and Casa G:·ancle 
respectively in amoums cletcrminecl by multiplying the contribution factor 
(SI, 185,185.00) by the total number or al grade crossings in /vlaricopa and Casa Cirandc 
at the time of distribution. At the time ofexecrnion of this Agreement. thm dis1ribu1ion 
would be as sci forth below: 

UPl~R Fmal ,.!..greern::nt 

1. S x SI, 185.185.00 = S9,48 i ,480.00 to Casa Grande; 
11. 4 ., Sl,185,185 00 = 54,740,740.00 to 'vlaricopa: and 
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11L Sl,777,780.00 to be held in trust by in the Pinal agencyaccoJni for future 
distribution. 

5. The remaining Sixteen Million Dollar ($16,000,000.00) contribution shall be paid b\' 
Ul'RR to Pinal within thirty (30) days of notification by Pinal of execution of a 
construction contract for a second qualified grade separa1cd crossing. Pinal shall 
distribute to the parties this second contribution by multiplying the contribution factor b,· 
the remaining at grnde crossings within the jurisdiction of each of the parties at the 1ime 
of distribution.' At the time of execution of this Agreement, those amounts would be as 
sel forth below: 

1. 7 x SI, 185,185.00 = $8,296,295.00 to Eloy; and 
11. 8 x S 1,185,185.00=S9,481,480 to Pinal. which includes the amounts held in 

trust from Paragraph 4 above. 

Any interest that has accrued in the agency account shall be distributed equally among 
the entities receiving any portion of the second sixteen million dollar distribution. 

6. ::1. Upon annexation by a 1nunicipality of any area including, an at grade crossing: except 
those vested pursuant to Paragraph 6(b). the crossing area so annexed sha 1l be considered 
to be a crossing within the jurisdiction of the annexing party for purposes of this 
agreement, including the distribution provisions of Paragraphs 4 and 5 above. Subject to 
Paragraph 6(b), to the extent Pinal has previously received all or part of a distribution for 
a crossing that is later annexed, Pinal shall pay the contribution f~1ctor for each crossing 
annexed lo the jurisdiction annexing a crossing during the ll:rm of this Agreement. Such 
payment shall occur as promptly as possible, but shall he paid no later than December 3 1 
of the fisca! year following the date of annexation. 

6. b. Notwithstanding the provisions of Paragraph 6(a) above, if Pinal k1s expended funds 
in furtherance of a substantial effort toward: ( 1) the closing of an at grade crossing, or (2) 
the design, construction or both of a Ciracle Separated crossing either within or outside the 
planning area of another party to 1his Agreement, one-third (1/3) of Pinal's total 
distribution shail immediately vest for each such closing or Ciracle Separation. 

7. Casa Cr:::mcle and iviaricopa shall each identify in writing to Pinal and Eloy one grade 
separation crossing within their respective jurisdictions for which they shall commence 
engineering and design within ,we] ve months of the date of execution of this agreement. 
Any change in tht identification of the grade scpanited crossinus referenced above shall 
be promptly given, in writing, to l'inal and Eloy. 

8. J'ursuant to the /\faster UPRR Agreement, the parties to this agreement arc required to 
begin ccinstruction of the first qualifving Grade Separated Crossing ·,vi thin ten ( I 0) years 
of execution of that Agreement. l3y executing this Agreement, each party agrees to work 
with the other jurisdictions to ensure th,ll construction of such a Ciradc Separated 
Crossing may be commenced within that time, but no party shall be deemed individually 
responsible 0r required to commence \VOrk on such a crossing. 
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9. Pursuant to the i\fastcr UPRR Agreement, the panics to this agreement :ue required to 
begin construction of at least Jhrec grade separated crossings within twenty-five (25) 
years of execution of thm Agreement. By executing this Agreemen1; each party agrees to 
work with the uther jurisdictions to ensure that construction of such Gracie Separated 
Crossings mav be commenced within that time, but no pany shall be deemed individually 
responsible or required to commence work on such crossings. 

10. For purposes of this Agreement, it is agreed thal commencement of construction means 
that a grade separated construction project has been bid and construction contract has 
been a warded. 

11. Each of the panics hereto (Pinal, Maricn1n. Casa Grande and Eloy} within ten (1 OJ years 
of execution of this agreement., shall identify one grade separated crossing to be 
considered for construction hereunder, and one at grade crossing to be closed within its 
jurisdiction. The parties shall notify UPRR and the remaining parties of any changes to 
these idcmificd crossings. Each oCthc parties hereto shall, within twenty-five years after 
execution of the Master UPRR Agrec111cn1, close at least one at-grade crossing within its 
jurisdiction. 

For puq1oscs of this Paragraph and the parties· obligation to close an at-grade crossing, if 
Pinal closes an at-grade crossing while unc.er its primary jurisdictional control and such 
crossing is later annexed by a municipality, Pinal, and not the annexing municipality, 
shall be credited v/ith the closing or the crossing. 

I 2. If there is no reasonable possibility or construction of at least three grade separated 
crossings wi,hin twenty-five (25) years alter cxecmion of tlw i\faster UPRR Agreement, 
that Agreement provides that UPRR shall be entitled to a refund of any remaining funds 
previously contributed by UPRR. The panics agree that for purposes of such refund, any 
pam' that has not constructed a Gracie-Separated Crossing, and only parties that have not 
co11structed a Grade-Separated Crossing, shal I be liable for any refund under the UPKR 
I\11aster 1\grecment. 

13. The pm1ion of the contribution assigned lo Pinal in 5.h. above will not be subject to the 
expenditure limits for counties until those funds have been distributed from the agency 
account to another Pinal account (capital or special revenue account), according to the 
contribution schedule in this ag,recment. Until said distribution occurs, all such amounts 
will be hcid in the Pinal agency account, in a cus1oclial capacity for UPRR, in accordance 
with the terms of the Master agreement. 

ivl!SCELLf\NEOUS PROVISIONS 

14. The foregoing recitals c:re hereby incorpora:ecl into this Agreement by referenced as if 
more fully stated herein. 
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15. This Agreement shall become effective upon filing with the Office of the l'inal Count\' 
Recorder. 

16. This Agreement may be canceled for conflict of interest without further obligation or 
penaltv in accordance with A.RS. § 38-511. 

17. All notices or demands required under this agreement from either pany to the other shall 
be in writing and shall be deemed to have been given when the notice is cle]iverecl in 
person or deposited in a U.S. Mailbox in a pos1age prepaid envelope addressed as 
lollows: 

Clerk, Pinal County Board of Supervisors 
Post Office Box 827 
Florence, AZ 85232 

City Manager, City of Eloy 
628 North Main Street 
Eiov, AZ 85231 

City !Vlanager, City or Casa Grande 
5 IO E. Florence Boulevard 
Casa C,randc, AZ 85222 

City fvlanager, Ci1y of Maricora 
P.O. Box 610 
Maricopa. AZ 85239 

or to such other addresses as any party hereto may from lime to time designntc in writing 
and deliver in a like manner. 

18. ";"he failure to exercise any right. power or privilege under this Agreement shall not 
operate as a waiver thereof; nor shall a single or partial exercise 1hereof preclude any 
other or forthcr exercise of that or any righl, power or privilege. The acceptance by any 
party of sums less than may be due and owing to it ai any time shall not be construed as 
an accord and satisfaction. 

19. Nothing in this Agreement shall be constrned as either limiting or extending the lawful 
jurisdiction of either party hereto 01her than as exprcsslv set for herein. 

20. This Agrccmelll conlains the entire agreement between the parties, and no statements, 
promises or inducements made by any of the panics, their agents or employees that arc 
not contained herein shall be valid or binding. rJ1is Agreement may not be altered except 
in writing and signed by each of the pzinics hereto. 

21. This Agreement shall remain in force and effect until the earlier of (i) completion of'all 
required closing and construction of grade crossings and the distribution of funds rcl,11cd 
thereto. (ii) termination of the UPRR !\faster Agreement. or (iii) termination of this 
,1-\grcerncnt pursuant to its terms. 
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Ii\ WITNESS WHEREOF, the parties executed this Agreement the day and year first 
written abo\'e. 

City of El,:iy, rvlunicipal Corporation 
of the State of Arizona 

By: ______________ _ 
l'vlayor 

Date: 

Attest: 

Approved as to form: 

Bv: ______________ _ 
City Attorney 

City of Casa Grande, ivlunicipal Corporation 
of the Statt'. of/\ri7,ona 

City J'vlayor 

Date: 

i\llcs1: 

Approved as to form: 

13v: -----------------
City Attorney 

UPRR. Final :\g1ecrm:111 
6 

l'inal County, a political subdivision 
of the State of Arizona 

Date: 5 - I 11-C S' 
/\ttest: 

By: 

/, / ,, / 
Approved as;zo-fcm\n ,/// 

llv & c/(t1ZS~ 
Couml A1tornev' \ 

City of Marlopa, M urncipal Corporation 
of the State of Arizona 

By:----------------­
City /vlayor 

Date: 

Attest: 

Approved as lO form: 

City Attorney 



IN WITNESS WHEREOF, the panics ciecuted this Agreement the day and year first 
\vrlttcn above. 

City of Eloy, Municipal Corporation 
of the State of Arizona 

By: ____________ _ 
. ivlayor 

Date: 

Attest: 

By: _______________ _ 
City Clerk 

Approved as to form. 

By: -----------------City Attorney 

City of Casa Grande, Municipal Corporation 
of the State of Arizona 

By: _______________ _ 
City Mayor 

Date: 
City Clerk 

Attest: 

By: _______________ _ 

Approved as to fonn: 

City Attorney 

K:\Ciiy Ck:1\.;\Conlracts and Ag1c:e1nents\OS-],1UPRR.doc 
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Pinal County, a political subdivision 
of the State of Arizona 

By:-----------------
Chairman of the Goard of Supervisors 

Date: 

Attest: 

By: _____________ _ 

Approved as to forn1: 

l3y: -----------------
County Attorney 

Date: ~~ /9- Z C-d P 
City Clerk 

Attest.: 

1

. 
. \ 
13y "™~ 
Approved as to fonn: 

By: ~ . -~ 
~torncy -



IN WITNESS WHEREOF, the parties executed this Agreement the clay anci year iirst 
written above. 

City of Eloy, lV!unicipal Corporation 
of the State of Arizona 

Date: 

City ,ir Casa Grande, Municipal Corporation 
of the State of Arizona 

By: ______________ ~ 
City Mayor 

Date: 

Attest: 

Bv: _______________ _ 

A pprovcci as to form: 

Bv: _______________ _ 
City Attorney 

UPRJ\. 1"1n;il .-\grern1c11t 
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Pinal Countv, a political subdivision 
of the State of Arizona 

Chairman of the Board of Supervisors 

Date: 

Attest: 

13y: ______________ _ 

Approved as to form: 

By: _______________ _ 
County Attorney 

City of Maricopa, Municipal Corporation 
or the Stale ol' i\rizona 

City Mayor 

Date: 

Attest: 

By: ______________ ~ 

Approved as to form: 

Bv: ________________ _ 
Citv Attorney 



IN WITNESS WHEREOF, the panics,exccutecl this Agreement the day and vcar firsl 
written above. 

City of [Joy, ivlunicipal Corporntion 
of the State of Arizona 

Uy ______________ _ 
Mayor 

Date: 

Allest: 

By _____________ _ 

;\pprovcci as to form: 

City A Horney 

City of Cr.sa (,rande, M11niciral Corporation 
of the Stale of Arizona 

Approved as LO form: 

/7 j 1,' 
13)_/)11ti},J~..,,,.';G=· ----

City Attorney 
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Pinal County, a political subdivision 
of the State of Arizona 

By -------------~----
Chairman of the Board of Supervisors 

Date: 

A ttcst: 

By: ________________ _ 

Approved as to form: 

County Allorney 

City ofl\faricopo, Municipal Corporation 
of the State of Arizona 

City 1'vlayor 

Date: 

Attest: 

By: _______________ _ 

;\pprovcd as to form: 

By ________________ _ 
Ci',y /\ttorncv 


