
RESOLUTION NO. 08-21 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE CITY 
OF MARICOPA, ARIZONA, APPROVING AND ADOPTING THE 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF MARICOPA 
AND SADDLEHORN RANCH LLC, VECO RANCHES, LLC AND 
ST AGELINE RANCHES, LLC, IN COMPLIANCE WITH A.R.S. §9-
500.05. 

WHEREAS, pursuant to A.R.S. §9-500.05, Saddlehom Ranch, LLC, an Arizona 
limited liability company, Veco Ranches, LLC, an Arizona limited liability company, and 
Stageline Ranches, LLC, an Arizona limited liability company (collectively "Owner"), 
requested that the City of Maricopa enter into a Development Agreement in the form 
which is attached to this Resolution and by this reference made a part hereof; and 

WHEREAS, the City of Maricopa believes that it is in the best interest of the City to 
enter into this Development Agreement in order to facilitate the annexation and the proper 
development of the property subject to the Development Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 
of Maricopa, Arizona, as follows: 

Section I. The City of Maricopa by the requisite vote of its City Council hereby 
approves and adopts, and authorizes and instructs its Mayor on behalf of the City of Maricopa to 
enter into the Development Agreement with the Owner in the form attached to and made a part 
of this Resolution. 

Section 2. Pursuant to A.R.S. §9-500.05(0), the provisions of this Resolution are not 
enacted as an emergency measure and shall not be effective for thirty (30) days. 

PASSED AND ADOPTED by the Mayor and City Council of the City of Maricopa, 
Arizona, this 14th day o~ 2008. 

APPRO {o; · · 

ATTEST: APPROVED AS TO FORM: 

Vanessa Bueras, City Clerk 



When recorded. return lo: 

Fitzgibbons Law Offices, P.L.C. 
P.O. Box 11208 
Casa Grande, Al 85230-1208 
(W/C) 

OFFICIAL RECORDS OF 
PINAL COUNTY RECORDER 

LAURA DEAN-LYTLE 

DATE/TIME: 05/20/08 1613 
FEE: $28.00 
PAGES: 39 
FEE NUMBER: 2008-048025 

PRE-ANNEXATION AND DEVELOP!VIENT AGREEMENT 



WHEN RECORDED RETURN TO: 

City of Maricopa 
Attn: City Clerk 
P.O. Box 610 
Maricopa, Arizona 85239 

PRE-ANNEXATION AND 
DEVELOPMENT AGREEMENT 

THIS PRE-ANNEXATION DEVELOPMENT AGREEMENT ("'Agreement") is entered 
into by and between the CITY OF MARICOPA (the "City"), an Arizona municipal corporation, 
and SADDLEHORN Ranches, L.L.C. an Arizona limited liability company, VECO Ranches, 
L.L.C., an Arizona limited liability company and STAGELINE RANCHES, L.L.C., an Arizona 
limited liability company {collectively, the "Owner"). The Owner and the City are individually 
and collectively referred to as "Party" or "•Parties." 

RECITALS 

A. The Owner owns real property located in Pinal County, Arizona, legally described 
on Exhibit A, attached hereto (the " Unannexed Property") plus certain additional real property 
located adjacent to the Unannexed Property legally described on Exhibit B attached hereto {the 
"Annexed Property"). (Collectively the Unannexed Property and the Annexed Property shall be 
referenced as the "Property"). The Property consists of approximately 1186 acres, generally 
located South of SR 238, between Hidden Valley Road and White Road. 

B. Except as set forth herein, the Owner and the City desire that the Unannexed 
Property be annexed into the corporate limits of the City and be developed as an integral part of 
the City. The City will file a blank annexation petition with the Pinal County Recorder's Office 
and will notice and hold the requisite meetings and hearings in accordance with Arizona Revised 
Statutes ("'A.R.S. ") § 9-471 et seq. 

C. The Owner plans to develop the Property as a Master Planned Development in 
accordance with this Agreement and generally in accordance with one of the alternative 
Development Plans, attached hereto as Exhibit C, which are dependent in part on the future 
alignment of certain traffic corridors. 

D. The Owner desires to enter into this Agreement to (a) eliminate uncertainties for 
the development of the Property; (b) vest the Owner's the right to develop the Property 
consistent with this Agreement; and (c) to define the Owner's responsibility for the development 
of the Property. 

E. The City desires to annex the Unannexed Property into the incorporated limits of 
the City and, upon the completion of the City's processes for a Major General Plan Amendment 
and rezoning, intends to rezone the Property, as provided in the Development Plans, to a Master 
Planned Development {'"MPD") (the "Zoning") . 

F. The City acknowledges that the Owner has submitted or will submit to the City, 
after the initial approval of this Agreement, applications for the approval of a Major General Plan 
Amendment and Zoning for the Property. The City agrees to cooperate with the Owner in the 



processing of the Zoning of the Property in an expeditious manner. subject to the City's 
reasonable review and due consideration in conformance with all notice and public hearing 
procedures required by statute or ordinance necessary for the Zoning. 

G. The Parties acknowledge that the ultimate development of the Property within the 
City is a project of such magnitude that the Owner requires assurances from the City and those 
assurances arc conditions precedent to Owner's decision to develop the Property pursuant to this 
Agreement and expend substantial efforts and costs in the development of the Property. The 
Parties further acknowledge that this Agreement is a "Development Agreement" within the 
meaning of, and entered into under the terms of Arizona Revised Statutes ("A.R.S.") §9-500.05, 
in order to facilitate the development of the Property by providing for, among other things: (a) 
the vested and permitted uses for the Property and the density and intensity of such uses; (b) the 
phasing over time of construction and development on the Property; (c) the conditions, terms, 
and requirements for the construction, installation, and financing of infrastructure; and (d) other 
matters related to the development of the Property. 

AGREEMENT 
NOW, THEREFORE, in consideration of the foregoing premises and the mutual 

promises and agreements set forth herein, the Parties hereby agree as follows: 

I. EFFECTIVE DA TE. This Agreement wi11 be effective on the date ("Effective Date") 
on which all of the following has occurred with respect to the Property: 

(a) Adoption of this Agreement by the City; 

(b) Execution by the duly authorized representatives of the Parties; 

( c) Recordation in the office of the Recorder of Pinal County, Arizona; and 

(d) Effectiveness of the City ordinance annexing the Unannexed Property into 
the Maricopa city limits. 

II. TERM AND RENEW AL. The tenn of this Agreement is twenty (20) years from the 
Effective Date (the "Initial Term'} So long as the Owner complies with the terms and conditions 
of this Agreement, then the Initial Tenn may be extended by an additional five (5) year period 
(the "Additional Term") upon the approval of the City Council, which shall not be unreasonably 
withheld. The Initial Term and Additional Term shall be hereinafter collectively referred to as 
the "Term." 

III. DEFINITIONS. 

Unless otherwise specified, the following words in this Agreement have the meanings 
provided below. 

3.1 "Agreement" means this Agreement, as amended and restated or supplemented in 
writing from time to time, and includes all Exhibits and Schedules hereto. 

3.2 "A.R.S." means the Arizona Revised Statutes as now or hereafter enacted or 
amended. 

3.3 "Default" or "Event of Default" means one or more of the events described in 
Section 18.5 provided, however, that such events shall not give rise to any remedy until effect 
has been given to all grace periods, cure periods provided for in this Agreement. 

3.4 "Community Facilities District" or "CFO" means as defined in Section 13. 



3.5 "Design Guidelines" means as set forth in Section 9. 

3.6 "Infrastructure Plan" shall mean the exhibit attached hereto as Exhibit D. 

3.7 "Public Infrastructure Improvements" means as described in Exhibit D. 

3.8 "Public Infrastructure Improvement Costs" means all costs, expenses, fees 
(including, but not limited to, Development Fees) and charges actually incurred and paid to 
contractors, architects, engineers, surveyors, governmental agencies and other third parties for 
materials, labor, design, engineering, surveying, site excavation and preparation, governmental 
permits, payment and performance bonds, property acquisition costs and all other costs and 
expenses reasonably necessary for the construction, installation, or provision of the Public 
Infrastructure Improvements as described in Exhibit D. 

IV. ANNEXATION. 

4.1 Owner to Submit Signed Annexation Petition; Annexation. Prior to the Council's 
consideration of the annexation of the Unannexed Property, the Owner will deliver to the City 
the appropriate Petitions for Annexation duly executed by the Owner (the '"Annexation Petition") 
and satisfying the applicable statutory requirements. 

4.2 City Will Annex the Unannexed Property. The City, after complying with all 
statutory requirements, will duly consider and determine if annexation of the Unannexed 
Property into the City is in the best interest of the City in compliance with the provisions of 
A.R.S. § 9-471 et seq. Shortly after the approval of this Agreement, the City, if shown to be in 
its best interest, will adopt an ordinance annexing the Unannexed Property into the corporate 
limits of the City (the "Annexation Ordinance"). Notwithstanding the foregoing, the Owner 
acknowledges that the City's approval of the Zoning in accordance with this Agreement will 
occur after the adoption of the Annexation Ordinance. 

4.3 Rescission Provision in Annexation Ordinance. The Annexation Ordinance shall 
contain a provision requiring, upon the Owner's timely written request, the immediate rescission 
and termination of the Annexation Ordinance by the City if: (a) any person or entity timely files 
any protest, appeal, referendum, litigation or other petition (including, but not limited to, any 
petition filed pursuant to A.R.S. § 9-471 (C)) challenging the validity or approval of the 
Annexation Ordinance; or (b) any person or entity timely files any protest, appeal, referendum, 
litigation or other petition challenging the validity or approval of this Agreement. If Owner 
exercises its rights under this Subsection 4.3, the request will be submitted to the City in 
sufficient time to allow for requisite notice periods under the City's Rules and Regulations. 

4.4 Automatic Termination of Agreement. The City and the Owner hereby 
acknowledge and agree that this Agreement shall automatically terminate and be of no force or 
effect if the City's annexation of the Unannexed Property does not, for any reason (including, but 
not limited to, the application of the recession and termination provisions set forth above) 
become effective and final pursuant to A.R.S. § 9-471(D) on or before July 15, 2008. 

V. DEVELOPMENT OF THE PROPERTY. 

5.1 General Plan and Zoning. The Parties agree that the development of the Property 
as described on the Development Plans, and this Agreement will require a Major General Plan 
Amendment to Master Planned Community in accordance with the classifications and 
percentages set forth in Exhibit C. Additionally, provided that the overall acreage dedicated to 
employment as shown on the Development Plan for the Property is not increased or decreased, 
movement of employment uses within the Property will not trigger a major MPD amendment, 



unless the relocation would place the employment acreage adjacent to a use that would trigger a 
General Plan amendment under the City's General Plan. Further, the Parties agree that, upon 
approval of the Zoning application, the Zoning will provide the flexibility necessary to 
implement the development of the Property in accordance with the Zoning and this Agreement. 

5.2 General Plan and Zoning Application. The City acknowledges that the Owner will 
submit to the City, after the initial approval of this Agreement, applications for the approval of a 
General Plan Amendment and Zoning for the Property in furtherance of this Agreement, which 
includes employment uses in the location(s) specified in Exhibit C. The City agrees that any 
Zoning application submitted for the Property is not required to show the lotting for the Property. 
The City, having exercised its discretion in approving the Agreement, agrees to cooperate with 
the Owner in the processing of the Zoning of the Property in an expeditious manner, subject to 
the City's reasonable review and due consideration in conformance with all notice and public 
hearing procedures required by statute or ordinance necessary for the Zoning. Without binding 
the legislative discretion of the City Council, the development staff employed by the City agrees 
to . support the Major General Plan Amendment and the Zoning to the extent same is in 
accordance with Exhibit C. 

5.3 Vested Rights. 

(a) The Development Plan approved in the rezoning of the Property to MPD 
Zoning shall establish vested rights only with respect to those matters set forth on Exhibit C 
hereto, excluding the roadways shown thereon (collectively, such matters on Exhibit C shall be 
referred to as the "Vested Rights"). The exclusion of the roadways from the Vested Rights shall 
not affect the obligations of the Parties set forth in Section 9. After roadway corridors are agreed 
upon by the City, such corridors and roadways as are approved shall become part of the Vested 
Rights. The City agrees that, for the term of this Agreement, Owner shall have a vested right to 
develop the Property in accordance with this Agreement and the Vested Rights set forth in this 
Agreement. Further, subject to the Rules and Regulations and any permitted changes to the 
Rules and Regulations as permitted by Section VI of this Agreement, Owner may develop the 
Property in accordance with the Development Plan and the PAD Zoning. The determinations of 
the City memorialized in this Agreement, together with the assurances provided to Owner in this 
Agreement are provided pursuant to and as contemplated by A.R.S. Section 9-500.05. 

(b) The City shall grant and issue all approvals necessary to allow the Owner 
to implement the Zoning and develop the Property in accordance with the Zoning and this 
Agreement, subject to the City's reasonable and customary review and approvals of plats, site 
plans and specifications, permits and other similar items in accordance with the Rules and 
Regulations, provided that the Owner pays all applicable permit and application fees. Nothing 
herein shall prevent the City from exercising its reasonable discretion in reviewing and 
approving plats and plans for the Property and related improvement plans; provided, however, 
that the exercise of such discretion by the City shall be reasonable and shall not be used to reduce 
the densities otheiwise permitted under this Agreement. 

5.4 Anti-Moratorium. The parties hereby acknowledge and agree that for the Term of 
this Agreement as defined in Section II above, no moratorium shall be imposed except as 
pennitted by A.R.S. Section 9-463.06, as of the date of this Agreement and attached hereto as 
Exhibit E. The Parties agree that if a subsequent law changes or repeals the standards or 
language of A.R.S. § 9-463.06, which is set forth on Exhibit E, attached hereto, such standards 
shall continue to apply to the Property. 



VI. APPLICABLE LAW AND REGULATIONS. 

6.1 Rules and Regulations. With respect to the development of the Property as 
contemplated by this Agreement, the code, ordinances, rules, regulations, permit requirements, 
exactions, fees, development fees (as defined in A.R.S. Section 9-463.05) other requirements 
and/or official policies of the City ("Rules and Regulations") which apply to the development of 
the Property, shall mean those Rules and Regulations in existence upon the approval of the 
Zoning. Subject to Section 6.2 below, the City reserves, exercising its sole and absolute 
discretion, the right to amend existing or to adopt new Rules and Regulations and such Rules and 
Regulations as amended or adopted shall be applicable to and binding on the Property. 
Notwithstanding the foregoing, any change in the Rules and Regulations in existence on the date 
of this Agreement or any Rules and Regulations enacted after the date of this Agreement shall 
not be enforced against any development of the Property if such enforcement would materially 
and adversely limit or change the development of the Property consistent with the Vested Rights 
described in this Agreement. 

6.2 Permissible Additions to the Requirements Impacting Vested Rights. 
Notwithstanding the provisions of Section 6.1 above, the City may change, enact and enforce 
Rules and Regulations against the Property and development thereof which have an adverse 
1mpact on the Vested Rights upon the occurrence of any one of the following provisions: 

(a) Provisions or stipulations that the Owner, in its sole discretion, may agree 
in writing to apply to the development of the Property; 

(b) Ru]es and Regulations of the City enacted as reasonably necessary to 
comply with requirements imposed on the City by the State, County or Federal government, 
provided, that in the event such requirement prevents or precludes compliance with this . 
Agreement, such effective provisions of this Agreement shall be modified, if legally possible, as 
may be necessary to achieve the minimum permissible compliance with such requirements; 

(c) Rules and Regulations enacted by the City that are reasonably necessary to 
alleviate threats to public health and safety, in which event any such remedial or corrective 
enactments shall be rationally related to the alleviation of such threats and my be imposed only 
after allowing for public comment at an open meeting and shall not, in any event, be imposed 
unreasonably or arbitrarily; 

(d) Future updates of, and amendments to existing building, construction, 
plumbing, mechanical, electrical, drainage and similar construction and safety related codes, 
such as the recognized construction, safety organization or by the county, state or federal 
government or by the Central Arizona Association of Governments, provided that such building 
or safety code updates and amendments have been duly adopted by the appropriate publishing 
agency and are reasonably applied and, unless mandated by superior legal authority, shall not 
apply to any structures for which a permit has already been issued; and 

(e) Future imposition of taxes, Development Fees (as defined in A.R.S. § 9-
463 .05 and Article VIII), filing fees, review fees, inspection fees, or modifications thereto, so 
long as such fees or financing mechanisms are imposed or charged by the City to all similarly 
situated persons and entities. Applicable fees paid by Owner shall be no more than the lowest 
applicable fee payable by any other developer or builder within the City. If any other similarly
situated property is charged more favorable taxes, filing fees, review fees, inspection fees, or 
modifications thereto, this Agreement and the Applicable Requirements shall be automaticaJly 



amended to the more favorable tax, filing fees, review fees, inspection fees without further 

amendment of this Agreement or other action by the Parties. 

VII. PUBLIC IMPROVEMENTS. The public improvements conceptually set forth in the 

Infrastructure Description and as modified by the City Engineer's approval of the phased and 

more detailed Infrastructure Plans, shall hereinafter be referred to as the ''Public Infrastructure." 

All Public Infrastructure improvements contained in the Infrastructure Plan for the Property may 

be phased and shall be constructed pursuant to and in accordance with the Infrastructure 

Description, attached as Exhibit D to this Agreement. 

VIII. MUNICIPAL SERVICES. The City hereby agrees to include the Property in any and 

all City service areas and to provide the Property with police and fire protection services and all 

other services provided by the City, in a manner reasonably comparable to those services 

provided to other similarly situated land owners and occupants of the City, subject to the 

Owner's construction of the Public Infrastructure necessary to provide such services. The City 

and the Owner acknowledge and agree that the Property is within the sewer service area and 

water service area certificated to a private utility company. To the extent that the Property 

remains within a private utility company's certificated area, the Owner shall contract with that 

utility for the tenns and provisions of such service to the Property. 

IX. DEVELOPMENT STANDARDS. The development of the commercial projects on the 

Property will comply with the City's Rules and Regulations in place on the Effective Date of this 

Agreement, as amended pursuant to this Agreement, and the Zoning. The City's Residential 

Design Standards in the form attached hereto as Exhibit F, shall govern residential development 

of the Property and shall be in accordance with the Zoning except for the deviations from those 

standards set forth in Sections 9 .1 through 9. 7 below ( collectively, the "Deviations"). 

9.1 Maximum Density; Transfer. The maximum overall single family residential 

density for each zoning classification as shown in the Development Plans shall be the maximum 

dwelling units per acre allowed by such classification. The City will permit movement of 
specific land uses within any phase of development in each Development Plan and as designated 

on any Council-approved land plans for the Property so long as (i) the overall density/intensity 

does not increase for the Property within the Development Plan, (ii) such density transfer does 

not exceed one step (e.g., Low Density Residential to Medium Density Residential) as depicted 

in the Land Use Element of the City of Maricopa General Plan, and (iii) the density transfer is 

ten percent (10%) or less between units. For purposes of this Agreement, '"phases" do not 

indicate sequence of development. 

9.2 Open Space. City and Owner agree that any given phase within the residential 

portion of the Property may develop with less than 20% open space, if approved by the City's 

Planning and Zoning Director, provided that the overall Open Space within the residential 
portion of the Property is not less than 20%. The Parties acknowledge that there shall be no open 

space requirement in connection with the non-residential portion of the Property. 

9.3 Lot Size. The lot sizes on the Property may vary in accordance with the approved 

Zoning, provided that individual residential home sites may not be less than 48 feet by 110 feet. 

The Owner may reconfigure the lots on the site plan so long as that reconfiguration does not 

violate the tenns of this Agreement that relate to the density permitted on the Property. 



9.4 Regional Roadway Issues. The parties acknowledge that Owner's development 

of the Property pursuant to the Rules and Regulations and Vested Rights, when established, shall 

only require arterial street standards along Warren, Ralston, Rio Bravo and Smith-Enke Roads, 

with Owner responsible for half-street improvements where one side of the Property borders the 

arterial street and full street improvements where both sides are owned except as to Rio Bravo 

for which Owner shall be responsible for the full width of the arterial right-of-way but only ½ of 

the street pavement section improvements. The parties further acknowledge that traffic studies 

for the areas of the Property are very preliminary and that some regional traffic issues will 

impact development of the Property. To the extent additional right-of-way or roadway 

improvements beyond those set forth in the first sentence of this Section 9 .4 are required, such 

additional right-of-way shall not be required to be donated by Owner and the costs of such 

roadway improvements shall be subject to Payback Agreements (as defined in Exhibit G hereto). 

9.5 Traffic Corridor Development. The parties acknowledge that the roadway 

designs set forth in the Development Plan are preliminary in nature and are proposed not to set 

forth actual roadway design parameters but are set forth to show preliminary circulation design 

and location of major traffic corridors. Future traffic studies and regional traffic studies will 

ultimately provide the basis for final roadway design and capacity requirements; provided, 

however, the City agrees that to the extent such traffic studies do not require a different 

transportation corridor layout, the City staff will support the traffic corridors set forth in the 

Development P1ans, specifically with respect to the proposed Ralston Parkway corridor. 

9.6 Rail Crossings. The parties hereto acknowledge that in the future there will likely 
need to be an elevated railroad crossing over the master rail lines running through the Property. 

The City agrees that Owner shall only be responsible for its pro-rata share of the cost of same 

and that development of the Property will not be delayed pending construction of such crossing. 

The parties acknowledge the existing at-grade railroad crossings are important assets of the 

Property and the City agrees to use its best reasonable efforts to assist Owner (i) in keeping the 

rail crossing open and operational for Ralston Road until the above-grade crossing is constructed 

and operational and (ii) in making the Rio Bravo at-grade crossing permanent. 

9.7 Roadway Improvements. Pending construction of ultimate roadway 
configurations, with respect to Ralston Road or roadways connecting to the Ralston Road rail 
crossing which are not part of the permanent traffic plan and with respect to the Rio Bravo Road 

at initial improvement only, and subject to City review and approval in connection with certain 

plats and or site plans, Owner shall be allowed to construct smaller roadway cross-sections or 

temporary roadway improvements without curb, gutter and sidewalks, pending future full width 

with improvements being completed in connection with further development of the property or 

the development of surrounding properties. 

X. SUCCESSORS & ASSIGNEES. 

10.1 Binding on Successors and Assigns. AH of the provisions hereof shall inure to the 
benefit of and be binding upon the successors and assigns of the Parties hereto pursuant to 

A.R.S. §9-500.05(0), provided, however, the Owner's rights and obligations hereunder may only 

be assigned to a person or entity that has acquired the Property or a portion thereof 



10.2 Release of Owners' Obligations. Upon Owner's transfer of the Property or any 
portion thereof, the transferee(s) shall automatically become the Owner hereunder and the City 
sha11 release all prior Owner(s) from the obligations of this Agreement which are to be 
performed in that portion of the Property that has been transferred once an Assumption and 
Assignment of Liability has been executed by the transferee(s) in a form acceptable to the City. 

10.3 Termination on Sale of Subdivided Lots. This Agreement shall not impose any 
obligations upon and shall terminate without the execution or recordation of any further 
document or instrument as to any lot which has been finally subdivided and sold with a 
completed home thereon for which a certificate of occupancy or equivalent has been issued and 
thereupon such lot shall be released from and no longer be subject to or burdened by the 
provisions of this Agreement. 

XI. NO OWNER REPRESENTATIONS. If the Owner does not intend to develop the 
Property, nothing contained herein shall be deemed to obligate the Owner to complete any part 
or all of the development of the Property in accordance with this Agreement or any other plan. 
If, however, the Owner begins development of the Property, they shall have the right and 
obligation, at any time after the Effective Date, to construct or cause to be constructed and 
installed any and a11 portions of the Infrastructure Plan that relate to the segments of the Property 
so developed by the Owner. 

XII. DEVELOPMENT FEES. The Owner shall pay all prevailing Development Fees 
(defined as the per dwelling unit amount calculated in accordance with an officially sanctioned 
impact fee study (the "Fee Study") for the purpose of ameliorating the impact of development on 
the City, as approved by the Council pursuant to resolution, and imposed pursuant to the City's 
Development Fee Program as specified in the Rules and Regulations) at building permit 
issuance; subject, however, to the provisions of this Agreement including, but not limited to, the 
provisions of this Agreement providing for the reimbursement of certain fees and contributions 
or for a credit of certain fees and contributions if a CFD is formed as set forth below. For any 
overages that are regional in nature, to the extent permitted by the City's Development Fee 
Program as specified in the Rules and Regulations and the Fee Study, the Owner shall be entitled 
to a reimbursement, or a credit if a CFD is formed as set forth below, against the category of 
Development Fees that are assessed (or that are to be assessed) against the Property (or any 
portion thereof) for any land, improvements or other contributions provided by the Owner to the 
City for any land or capital facility improvement required to provide public services, provided 
that such improvements are included as a general component of the impact fee assessed pursuant 
to the Fee Study, and are related to the Development Fees for which such credit is sought in 
accordance with Exhibit G attached hereto. Notwithstanding the foregoing, the Owner shall 
provide the improvements necessary to develop the Property including, but not limited to, Right 
of Ways and Public Utility Easements. The Development Fees that are assessed (or that are to be 
assessed) against the Property ( or any portion thereof) shall be assessed against all other 
commercial developments of similar size in the City that occur on or after the Effective Date of 
this Agreement on a no more favorable basis than that on which such Development Fees are 
assessed against the Property (or any portion thereof). 

XIII. COMMUNITY FACILITIES DISTRICT. The City acknowledges and agrees that the 
services/infrastructure required to serve development on the Property as indicated in the 
Development Plan or as otherwise allowed by Arizona law may be constructed, upon the 
Owner's request, through the CFO mechanism pursuant to ARS § 48-701 et seq.; provided that 
no CFO may be less than 640 acres. The City agrees to cooperate and pursue intergovernmental 
agreements with other public bodies, as applicable, to secure the ownership, operation and 



maintenance of completed Public Infrastructure acquired or constructed with CFD funds that are 
typically not owned, operated and maintained by the City. The Owner may request that the City 
and any CFD establish a means of collecting reimbursements from the Owner or other real 
property owners for the CFD's and/or Owner's costs of financing, designing and installing public 
facilities that are of the size, length or capacity greater than that needed to serve or mitigate the 
impacts of development of the Property and which will serve other property in the City in 
accordance with this Agreement. 

XIV. HOMEOWNER'S ASSOCIATION. Prior to the submittal of the first application for a 
residential building permit to the City and pursuant to a declaration of Covenants, Conditions, 
and Restrictions ("CC&Rs") by the Owner, the Owner shall form a master homeowner' s 
association ("HOA") that governs the single family ,residential portion of the Property. The 
CC&Rs shall incorporate the requirements of this Agreement, the CFO Agreement, and further 
provide that either the HOA, a sub-association, or the Owner (until such time as Owner, as 
"'Declarant," relinquishes control of the HOA to the property owners, as provided in the CC&Rs) 
shall maintain the trails, drainage facilities, 1andscaping along rights-of-way, and private open 
spaces and private common areas within the single-family residential portion of the Property. 

XV. PROPERTY OWNERS ASSOCIATION. Prior to the submittal of the first application 
for a commercial building permit to the City and pursuant to CC&Rs by the Owner, the Owner 
shall form a property owners association ("POA'') that governs the employment portion of the 
Property. The CC&Rs shall incorporate the requirements of this Agreement, the CFO 
Agreement, and further provide that either the POA, a sub-association, or the Owner (until such 
time as Owner, as "Declarant," relinquishes control of the POA to the property owners, as 
provided in the CC&Rs) shall maintain the landscaping along rights-of-way and common areas 
within the industrial portion of the Property. 

XVI. AGRICULTURAL USE. Owner sha11 have the right to use or grant rights to use the 
undeveloped part of the Property for agriculture purposes, until such time as development begins 
on that part of the Property. Owner shall also have the right to cross roadways located within 
the Property with unlicensed vehicles associated with the agricultural use occurring on the 
Property. City agrees not to impose any tax of any type and shall continue in force any tax 
exemptions applicable on the agricultural products produced on or sold from the Property during 
the term of this Agreement. In addition, City agrees not to adopt or enforce any ordinances with 
respect to the agricultural operations on the Property, except such as exist as of the date hereof 
Further, until the Property ceases to be used for agricultural operations, Owner and its invitees 
shaH be entitled to hunt and discharge firearms on the Property so long as such use occurs more 
than a quarter mile from a paved road or a structure, other than Larry Hart's residence .. 

XVII. DEVELOPMENT INCENTIVES. The City acknowledges that the Property contains a 
significant portion of the City's employment area and City agrees to use its best reasonable 
efforts to assist Owner in developing the industrial and commercial area of the Property and· in 
attracting users thereto. In that regard, the City agrees to: 

17 .1 Free Trade Zone. To the extent allowed by law, use its best reasonable efforts to 
form a free trade zone for the industrial zoned areas of the Development Plan, if and when 
requested by Owner; 



l 7 .2 Sales Taxes. Grant to industrial users within the Property sales and use tax 
abatement, rebates, or reductions at least commensurate with any such benefits granted to any 
other users within the City for the term of this Agreement, including benefits granted after 
studies regarding the same have been conducted, so long as the terms of A.R.S.§9-500.11 are 
met by such users; 

17 .3 Fence and Buffer Standards. Reduce fence construction standards and buffer 
requirements for the Property adjacent to the railroad alignment and the Ak-Chin Indian 
Community; 

17.4 Rail Access. Use its best reasonable efforts to assist Owner in securing a railroad 
spur or siding to serve the Property; and 

17.5 Economic Development Assistance. Use its best reasonable efforts, through its 
economic development personnel, to assist Owner in finding users for the industrial zoned areas 
within the Property. 

XVIII. APPOINTMENT OF REPRESENTATIVES. To further the commitment of the 
Parties to cooperate in the implementation of this Agreement, the City and the Owner each shall 
designate and appoint a representative to act as a liaison between the City and its various 
departments and the Owner. The Council or the Owner may change their representative at any 
time, but each Party agrees to have a current active representative appointed for discussion and 
review as further detailed in this Agreement. The initial representative for the City (the "City 
Representative") shall be the City Manager, and the initial representative for the Owner (the 
"'Owners' Representative") shall be Larry Hart. The representatives shall be available at all 
reasonable times to discuss and review the performance of the Parties to this Agreement and the 
development of the Property pursuant to this Agreement. 

XIX. EXPEDITED CITY DECISIONS; USE OF OUTSIDE CONSULTANTS. The 
implementation of this Agreement shall be in accordance with the development review process 
of the City. The City and the Ovmer agree that the Owner must be able to proceed rapidly with 
the development of the Property and that, accordingly, an expedited City review, land 
development, and construction inspection process is necessary. Accordingly, the City agrees that 
if at any time the Owner believes that an impasse has been reached with the City Staff on any 
issue affecting any of the Property, the Owner shall have the right to immediately appeal to the 
City Representative for an expedited decision pursuant to this Section 19. The Owner agrees to 
pay the costs incurred by the City for private, independent consultants and advisors which may 
be retained by the City, as necessary, to assist the City in the expedited review and/or inspection 
process (each an "Outside Consultant"); provided, however, that such consultants shall take 
instructions from, be controlled by, and be responsible to, the City and not the Owner. If the 
issue on which an impasse has been reached is an issue where the City Staft/Outside Consultant 
could reach a final decision without Council action, the City Representative/Outside Consultant 
shall give the Owner a final decision within fifteen (15) days after the request for an expedited 
decision. If the issue on ,vhich an impasse has been reached is one where a final decision 
requires action by the Council or the Planning and Zoning Commission, the City 
Representative/Outside Consultant shall be responsible for scheduling a public hearing on the 
issue by the appropriate City body to be held within five weeks after the Owner's request for an 



expedited decision. Both Parties agree to continue to use reasonable good faith efforts to resolve 
any impasse pending any such expedited decision. 

XX. GENERAL. 

20.1 Compliance with Ordinances, Resolutions. and Covenants. The City hereby 
represents and warrants that this Agreement is not inconsistent with or prohibited by any City 
ordinances, resolutions, and/or covenants, including without limitation all covenants in revenue 
bonds issued by the City. The City hereby represents and warrants that it has not received nor is 
it aware of any action which would result in a notice from any Federal, State, or County agency, 
that in any way would impair the City's ability to fulfill its obligations under this Agreement. 

20.2 Waiver. No delay in exercising any right or remedy by either the City or the 
Owner shall constitute a waiver thereof. Any waiver of the provisions of this Agreement must 
be in writing and signed by the appropriate officials or officers of the City or the Owner. The 
failure of any Party to enforce the provisions of the Agreement or require performance of any of 
the provisions shall not be construed as a waiver of such provisions or affect the right of the 
Party to enforce all of the provisions of this Agreement. Waiver of any breach of this Agreement 
shall not be held to be a waiver of any preceding or subsequent breach of the same or any other 
covenant or condition of this Agreement 

20.3 Attorney Fees. In the event it becomes necessary for a party to this Agreement to 
employ legal counsel or to bring an action at law or other proceedings to enforce any of the 
terms, covenants or conditions of this Agreement, the non-prevailing party wi11 pay the other 
party's reasonable expenses, including, but not limited to, expert witness fees, and reasonable 
attorney fees incurred because of the breach. 

20.4 Notices. All notices, filings, consents, approvals and other communications 
provided for herein or given in connection herewith shall be validly given, filed, made, delivered 
or served if in writing and delivered personally, sent by facsimile (with copy by mail), by private 
overnight mail or sent by United States Mail, postage prepaid, if to: 

If to the City: 

With copies to: 

City of Maricopa 
Attn: City Manager 
44624 West Garvey Road 
Maricopa, Arizona 85239 
Telephone: (520) 568-9098 

City of Maricopa 
Attn: Denis Fitzgibbons, City Attorney 
Fitzgibbons Law Offices PLC 
71 I East Cottonwood, Suite E 
P.O. Box 11208 
Casa Grande, AZ 85230-1208 
Telephone: (520) 426-3824 
Facsimile: (520) 426-9355 



Ifto Owner: 

With a copy to: 

Saddlehom Ranchers, L.L.C. 
6443 West College Drive 
Phoenix, Arizona 85033 
Attn: Larry Hart 
Telephone: (520) 251-1059 
Facsimile: (520) 568-3824 

Berens, Kozub, & K]oberdanz, PLC 
7047 East Greenway Parkway, Suite 140 
Scottsdale, Arizona 85254 
Attn: Matthew R. Berens, Esq. 
Telephone: (480) 624-2777 
Facsimile: ( 480) 607-2215 

or to such other addresses as either Party hereto may from time to time designate in writing and 
deliver in a like manner. Notices, filings, consents, approvals, and communication given by mail 
shall be deemed delivered three (3) days following deposit in the U.S. mail, postage prepaid and 
addressed as set forth above. Notice sent by personal delivery or overnight delivery service shall 
be effective upon delivery, notice by facsimile shall be effective upon confirmed transmission. 

20.5 Default. Failure or unreasonable delay by either Party to perform or otherwise act 
in accordance with any term or provision of this Agreement for a period of thirty (30) days after 
written notice thereof from the other Party ("Cure Period"), shall constitute a default under this 
Agreement; provided, however, that if the failure or delay is such that more than thirty (30) days 
would reasonably be required to perform such action or comply with any term or provision 
hereof, then such Party shall have such additional time as may be necessary to perform or 
comply so long as such party commences performance or compliance within said thirty (30) day 
period and diligently proceeds to complete such perfonnance or fulfill such obligation. Said 
notice shall specify the nature of the alleged default and the manner in which said default may be 
satisfactorily cured, if possible. In the event such default is not cured within the Cure Period, the 
non-defaulting Party shall have all rights and remedies provided by law or equity. 

20.6 Construction; Time Periods. The descriptive headings of the Sections, 
Subsections and Paragraphs of this Agreement are inserted for convenience only and shall not 
control or affect the meaning or construction of any of the provisions hereof. If the last day of 
any time period stated herein should fal] on a Saturday, Sunday, or legal holiday in the State of 
Arizona, then the duration of such time period shall be extended so that it shall end on the next 
succeeding day which is not a Saturday, Sunday, or legal holiday in the State of Arizona. 

20.7 Exhibits and Recitals. Any Recital and any Exhibit attached hereto shall be 
deemed to have been incorporated herein by this reference with the same force and effect as if 
fully set forth in the body hereof. 

20.8 Further Acts. Each of the Parties hereto shall promptly and expeditiously execute 
and deliver all such documents and perform all such acts as reasonably necessary, from time to 
time, to carry out the matters contemplated by this Agreement. 

./ 



20.9 Time of Essence. Time is of the essence in implementing the terms of this 
Agreement. 

20.10 No Partnership: Third Parties. It is not intended by this Agreement to, and 
nothing contained in this Agreement shall, create any partnership, joint venture or other 
arrangement between the Owner and the City. No term or provision of this Agreement is 
intended to, or shall, be for the benefit of any person, firm, organization, or corporation not a 
Party hereto, and no such other person, firm, organization, or corporation shall have any right or 
cause of action hereunder. 

20.11 Entire Agreement. This Agreement and all Exhibits thereto constitute the entire 
agreement between the Part~es hereto pertaining to the subject matter hereof. All prior and 
contemporaneous agreements, representations and understandings of the Parties, oral or written, 
are hereby superseded and merged herein. In the event of a conflict between the text of this 
Agreement and the attached or incorporated Exhibits, the text of this Agreement shall control. A 
conflict among the other attached or incorporated Exhibits shall be resolved by the more specific 
Exhibit over the more general Exhibit, unless the context explicitly requires otherwise. 

20.12 Amendment. 

(a) Major Amendments. The following changes shall be considered major 
amendments to the Zoning for the Property and shall require Planning and Zoning and 
Council approval for the changed use: (i) any change involving an increase or decrease in 
the total number of acres devoted to any use if the acreage devoted to the use changes 
more than ten (10) acres; (ii) any change to a higher residential classification if such 
change results in an increase of more than one classification; (iii) any increase in the total 
number of residential units to be developed (as set forth in the Zoning); and (iv) the 
reallocation of residential dwelling units within planning units from one planning unit to 
another in a manner that results in any of the following, as measured against the original 
land use density set forth in the Zoning: (i) an increase in the number of residential 
dwelling units for any one particular planning unit of greater than ten percent (10%) of 
the total number allocated to such planning unit in the Zoning; or (ii) a reduction in the 
number of residential dwelling units for any one particular planning unit by an amount 
greater than ten percent (10%) of the total number allocated to such planning unit in the 
Zoning. 

(b) Minor Amendments. Unless required specifically by law, minor 
modifications and amendments to the Zoning do not necessitate approval by the Council, 
and may be approved by the City Planning Director and recorded in the official records 
of the Pinal County Recorder. Any increase or decrease in the total number of acres 
devoted to any use if the acreage devoted to the use changes less than ten (10) acres 
within the Property shall be considered minor modifications and amendments to the 
Zoning. 

(c) No change or addition is to be made to this Agreement except by written 
amendment executed by the Owner and by either the Council approved signatory or the 
City Planning Director as dictated by Subsections 20.12(a) and (b). 

( d) The City shall record in the Official Records of Pinal County, any 
amendment to this Agreement within ten (10) days following execution by the Parties. 

V 



(e) Upon amendment of this Agreement as established herein, references to 
"Agreement" or "Development Agreement" shall mean the Agreement as amended by 
any subsequent, duly processed amendment. 

(f) The effective date of any duly processed amendment shalJ be the date on 
which the last representative for the Parties executes the Agreement. 

(g) If, after the effective date of any amendment(s), the Parties find it 
necessary to refer to this Agreement in its original, unamended form, they shall refer to it 
as the "Original Development Agreement." When the Parties mean to refer to any 
specific amendment to the Agreement which amendment is unmodified by any 
subsequent amendments, the Parties shall refer to it by the number of the amendment as 
well as its effective date. 

20.13 Names and Plans. The Owner shall be the sole owner of all names, titles, plans, 
drawings, specifications, ideas, programs, designs and work products of every nature at any time 
developed, formulated or prepared by or at the instance of the Owner in connection with the 
Property, provided, however, that in connection with any conveyance of portions of the Property 
to the City such rights pertaining to the portions of the Property so conveyed shall be assigned, to 
the extent that such rights are assignable, to the City. Notwithstanding the foregoing, the Owner 
shall be entitled to utilize all such materials described herein to the extent required for the Owner 
to construct, operate, or maintain improvements relating to the Property. 

20.14 Good Standing: Authority. Each of the Parties represents and warrants to the 
other (I) that it is duly formed and validly existing under the laws of Arizona, with respect to the 
Owner, or a municipal corporation within the state of Arizona, with respect to the City, (2) that it 
is an Arizona corporation or municipal corporation duly qualified to do business in the State of 
Arizona and is in good standing under applicable State laws, and (3) that the individual(s) 
executing this Agreement on behalf of the respective parties are authorized and empowered to 
bind the Party on whose behalf each such individual is signing. 

20.15 Governing Law. This Agreement is entered into in Arizona and shall be 
construed and interpreted under the laws of Arizona. 

20.16 Recordation. The City shall record this A&,Jfeement in its entirety in the Official 
Records of Pinal County, Arizona not later than ten ( I 0) days after execution by the last party. 

20.17 Challenges to this Agreement. In the event that this Agreement or any approvals 
given by the City related to this Agreement are ever challenged, the Owner reserves the right to 
intervene in such action at the Owner's sole cost and expense. 

20.18 Indemnifications. Warranties. and Representations Survive. All representations 
and warranties contained in this Agreement (and in any instrument delivered by or on behalf of 
any Party pursuant hereto or in connection with the transactions contemplated hereby) are true on 
and as of the date so made, will be true in all material respects during the Term of this 
Agreement. In the event that any representation or warranty by a Party is untrue, the other Party 
shall have all rights and remedies available at law, in equity, or as provided in this Agreement. 
The provisions of this Agreement wherein a Party has explicitly indemnified the other Party shall 
survive the expiration or earlier termination of this Agreement. 

20.19 Force Maieure Notwithstanding any other tenn, condition or provision hereof to 
the contrary, in the event any Party hereto is precluded from satisfying or fulfiJiing any duty or 



obligation imposed upon such Party by the terms hereof due to labor strikes, material shortages, 
war, civil disturbances, weather conditions, natural disasters, acts of god, or other events beyond 
the control of such party, the time period provided herein for the performance by such Party of 
such duty or obligations shall be extended for a period equal to the delay occasioned by such 
events. 

20.20 Cancellation for Conflict of Interest. This Agreement is subject to the 
cancellation provisions for conflicts of interest pursuant to A.R.S. § 38-511. 

20.21 Limited Severability. The City and the Owner each believe that the execution, 
delivery, and performance of this Agreement are in compliance with all Rules and Regulations. 
However, in the unlikely event that any provision of this Agreement is declared void or 
unenforceable ( or is construed as requiring the City to do any act in violation of any Rules and 
Regulations, constitutional provision, law, regulation, City Code or City Charter), such provision· 
shall be deemed severed from this Agreement and this Agreement shall otherwise remain in full 
force and effect; provided that this Agreement shall retroactively be deemed reformed to the 
extent reasonably possible in such a manner so that the reformed agreement (and any related 
agreements effective as of the same date) provide essential1y the same rights and benefits 
(economic and otherwise) to the Parties as if such severance and reformation were not required. · 
The Parties further agree, in such circumstances, to do all acts and to execute all amendments, 
instruments, and consents necessary to accomplish and to give effect to the purposes of this 
Agreement, as refonned. 

20.22 Certificate of Estoppel. The Owner may request that the City, and the City shall, 
within twenty-one (21) calendar days after such request, deliver to the Owner a written estoppel 
certificate containing the following: (a) a certification that this Agreement and the Zoning are 
unmodified and remain in full force and effect, or if there have been any modifications or 
amendments, then the certification shall state that this Agreement and the Zoning are in full force 
and effect, as modified, and shall specify the nature and date of such modification; (b) a 
certification that there are no existing defaults under the Zoning or this Agreement, or if there are 
existing defaults under the Zoning or this Agreement, then the certification shall set forth the 
scope and nature of such default; and (c) a certification as to any other matters that may 
reasonably be requested in connection, with the development of the Property or any material 
aspect of the Development Plan. In the event the Owner has not received an estoppe] certificate 
within twenty-one (21) calendar days from the date of the request, then in such event, the Owner 
shall be entitled to prepare an estoppel certificate and deliver same to the City for execution by 
the City. 

20.23 Limitation of Damages on Taxpayer Initiatives. Only to the extent that the City is 
enacting a land use law as defined in A.R.S. § 12-1136(3) by its adoption of this Agreement, the 
Owner waives its rights (as well as its successors' rights) to claim just compensation [as defined 
by A.R.S. § 12-1136(2)] for any diminution of value pursuant to A.R.S. §12-1134 (Proposition 
207). 

20.24 Counterparts. This Agreement may be executed in counterparts. 

20.25 Mediation. If a dispute arises out of or relates to this Agreement, or the breach 
thereof, and if the dispute cannot be settled through negotiations, the Parties agree first to try to 
settle the dispute through mediation before resorting to arbitration, litigation or some other 
dispute procedure. In the event that the Parties cannot agree upon the selection of a mediator 
within seven (7) days, either Party may request the Presiding Judge of the Pinal County Superior 
Court to assign a Judge retired from the Maricopa County Superior Court as a mediator. 



20.26 Arbitration. If the mediation procedure set forth in Paragraph 20.25 above does 
not resolve a dispute, either party may submit, by demand letter, correspondence or notice, to the 
other party, such dispute to arbitration pursuant to this Paragraph 20.26. In such event, the 
dispute shall be subject to and decided by arbitration in accordance with the Rules for Non
Administered Arbitration of Business Disputes (the "Rules") of the Center for Public Resources 
(the "CPR") currently in effect, except as provided herein and except where modified by the 
provisions hereof 

(a) Any arbitration arising out of this Agreement may include, by consolidation or 
joinder, or in any other manner, at the discretion of either the Owner or the City, any 
other entities or persons whom the Owner of the City, as the case may be, believes to be 
substantially involved in a common question of law or fact and who consent to 
jurisdiction of the arbitrator. 

(b) The parties agree that the remedies available for the award by the arbitrator(s) 
under this Paragraph 20.26 in a dispute arising out of or relating to this Agreement or 
breach thereof shall be limited to specific performance, declaratory relief and/or the 
award of monetary damages, whether characterized as actual, or consequential, but in no 
event may punitive damages be awarded except as provided in Sub-paragraph 20(i). 

(c) Demand for arbitration shall be filed with the other party in accordance with the 
Rules and the notice provisions of the Agreement. A demand for arbitration shall be 
made within a reasonable time after the claim, dispute, or other matter in question has 
arisen. In no event sha11 the demand for arbitration be made after the date when 
institution of legal or equitable proceedings based upon such claim, dispute or other 
matter in question could be barred by the applicable statute of limitations. 

( d) In the event the amount in controversy is less than $500,000, a sole arbitrator shall 
be appointed in accordance with the Rules. In the event the amount in controversy is 
$500,000 or more, the demanding party shall appoint one party-appointed arbitrator in its 
notice demand for arbitration. The responding party may within ten (10) days, appoint a 
second party-appointed arbitrator. The party-arbitrators shall appoint a third arbitrator in 
accordance with the Rules. If the party-arbitrators fail to appoint a third arbitrator, the 
third arbitrator shall be appointed in accordance with the Rules. If the responding party 
fails to appoint a second party-arbitrator within the time so provided, selection of the 
second arbitrator shall be in accordance with the Rules. 

(e) The Arizona Rules of Civil Procedure Article V (Depositions and Discovery) 
Rules 26 through 37 inclusive shall apply except as limited herein: 

1. No more than one (1) four (4) -hour deposition of each party may be 
taken; 

11. Each party shall be limited to one (I) expert witness per c1aim or cause of 
action; and 



111. Discovery shall be completed on, and no further discovery shall be 
permitted after ninety (90) days from the date of the filing of the first demand for 
arbitration. 

(f) The decision of the arbitrator(s) shall be in accordance with the laws of the State 
of Arizona and the United States. The arbitrator(s) shall prepare written findings of fact 
and conclusions of law upon which the decision and award shall be based. The 
arbitrator(s) shall also award reasonable attorneys' fees and reasonable costs to the 
prevailing party. 

(g) The arbitration shall occur within the municipal limits of the City unless the 
parties agree otherwise in writing. 

(h) This agreement to arbitrate shall be specifically enforceable by either party under 
the prevailing laws of the State of Arizona and the United States. Any award rendered by 
the arbitrator(s) shall be final and enforceable by any party to the arbitration, and 
judgment shall be made upon it in accordance with the applicable laws of any court 
having jurisdiction thereof. The arbitrator(s) decision shall be final and conclusive as to 
the facts. Either party may appeal manifest errors of law to a court of competent 
jurisdiction within fifteen ( 15) days of the award. Notwithstanding anything in this 
Agreement to the contrary, if either party fails to take action consistent with the 
arbitrator(s) award within fifteen ( 15) days after demand, then the other party may either 
utilize the arbitration process set forth in this Paragraph 20.26 (but without limitation on 
remedy) or pursue in court any remedy available to it at law or in equity, including, 
without limitation, monetary damages, resulting from the failure to take action consistent 
with the arbitrator(s) award and/or the underlying dfapute that was the subject of the 
arbitration. 

(i) Notwithstanding anything in this Agreement to the contrary, if either party 
believes the other party is exercising the rights under this Agreement in bad faith, the 
aggrieved party must notify the other party of the facts fonning the basis of the aggrieved 
party's assertion of bad faith. If the other party fails to cure the facts fonning the basis of 
the aggrieved party's assertion of bad faith within fifteen ( 15) days after notice thereof~ 
then such dispute shall be submitted to arbitration. If the arbitrator finds that a party has 
acted in bad faith, then the aggrieved party may request, and the arbitrator may award, 
any remedy available to the aggrieved party, at law or in equity, including without 
limitation, any type of monetary damages. 

G) Unless otherwise agreed in writing, and notwithstanding any other rights or 
obligations of either party under the Agreement, the Owner and the City shall carry on 
with the performance of their respective duties, obligations and services hereunder during 
the pendency of any claim, dispute, or other matter in question giving rise to arbitration 
or mediation, as the case may be. 

(k) The dispute resolution process set forth in this Paragraph 20.26 shall not apply to 
an action by the City to condemn or acquire by inverse condemnation all or any portion 
of the Property or to claims for injunctive relief or mandamus by either party. The failure 
by either party to perform or otherwise act in accordance with any term or provision of 
this Agreement for a period of thirty (30) days (the "Cure Period") after written notice 



thereof from the other party shall constitute a default. In the event such default is not 
cured within the Cure Period, the non-defaulting party shall have the right to seek 
injunctive relief or mandamus in a court of competent jurisdiction. 



lu J"N WITNESS WHEREOF, the Parties have executed this Agreement as of the 
-~\-m_dayof !'f\f\.':f 

ATTEST: 

By:~ Bvt~J 
_______ , City Clerk 

APPROVED AS TO FORM: 

STATE OF ARIZONA) 
) ss. 

COUNTY OF PINAL ) 

CITY 

OPA~ ARIZONA, an Arizona 
rat· , 

The foregoing instrument was acknowledged before me this \~day of ffi-k'/ 2008, 
by Kelly 0. Anderson and ______ , Mayor at !I 3 iq 2 le-•, respectively, of the City of 
Maricopa, Arizona, an Arizona municipal corporation, who acknowledged that they signed the 
foregoing instrument on behalfof the City. \ /. °= 

~~ 
Notary Public 

VANESSA BUERAS 
Notary Public - Arizona 

Pinal County 
My Commission Expkes 

Oecamber 29, 2008 



OWNERS 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF ____ __, 

·:• ~ ,-t{ . 
The foregoing instrument was acknowledged before me thi~ day of f')'\fic'I , 

2008, by LJ)..1<_~':( ..... ~R.. T , the ~Tof Ol.u , who 
acknowledged that he/she signed the foregoing instrument on behalf of OJ::>I\\ ffi-5 

~~· 
Notary Public 

My ccimm'ission e;xpires: 
\~ \')..O\ \tiy 

(I " 

' 

VANESSA BUERAS 
Notary Public - Arizona 

Pinal County 
My Commission Ellpil'N 

December 29, 2008 



EXHIBIT A 

LEGAL DESCRIPTION OF THE UNANNEXEXED PROPERTY 

The portions of the South Half of Section 15, Township 4 South, Range 2 East of the Gila and 
Salt River Base and Meridian lying South of the South right-of-way line of the Southern Pacific 
Railroad, Pinal County, Arizona, and lying North of the North right-of-way line of State Route 
238, Pinal County, Arizona. 

The Northeast Quarter and the Northwest Quarter of Section 23, Township 4 South, Range 2 
East of the Gila and Salt River Base and Meridian, Pina] County, Arizona. 

The portion of the South Half of Section 14, Township 4 South, Range 2 East of the Gila and 
Salt River Base and Meridian lying South of the South right-of-way line of the Southern Pacific 
Railroad, Pinal County, Arizona. 



EXHIBIT B 

LEGAL DESCRIPTION OF THE ANNEXED PROPERTY 

The portion of the South Half of Section 13, Township 4 South, Range 2 East of the Gila and 
Salt River Base and Meridian, lying South of the South right-of-way line of the Southern Pacific 
Railroad, Pinal County, Arizona. 

22 
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EXHIBIT C 

DEVELOPMENT PLAN 
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EXHIBITD 

PUBLIC INFRASTRUCTURE DESCRIPTION 

I. Public Infrastructure Improvements. The improvements to publicly owned facilities and 

Ancillary Activities (as defined below) are examples of what the Parties to this Agreement intend 

to constitute Public Infrastructure Improvements. This list is intended by the Parties to be 

illustrative, but not exhaustive. An Infrastructure Plan will be developed in the platting, TIA and 

engineering design process ("Infrastructure Plan"). By its execution of this Agreement, the 

Owner does not undertake to provide all of the following improvements; but to the extent the 

Owner provides any of the following improvements, such improvements shall be deemed, for the 

purposes of this Agreement, to constitute Public Infrastructure Improvements. 

1. Off-Site Public Infrastructure Improvements. 
a. Off-site rough grading 
b. Off-site right-of-way acquisition 
c. Off-site water mains, lines and tap fees (if paid) 
d. Off-site sewer construction (including collection, transport, storage, treatment, 

dispersal, effluent use and discharge) 
e. Off-site roadway improvements such as highways, streets, roadways and 

parking facilities (including all areas for vehicular use for travel, ingress, 

egress and parking) 
f Traffic control systems and devices (including signals, controls, markings and 

signage) 
g. Off-site transit system 
h. Off-site storm drainage and flood control systems (including collection, 

transport, diversion, storage, detention, retention, dispersal, use and discharge) 

t. Off-site utility relocation 
J. Pedestrian malls, parks, recreational facilities other than stadiums, and open 

space areas for the use of members of the public for entertainment, assembly 

and recreation 
k. oft:site landscaping (including earthworks, structures, lakes and other water 

features, plants, trees and related water delivery systems) 
I. Equipment, vehicles, furnishings and other personalty related to the foregoing 

m. All architectural, design, planning, planning, engineering (including 

environmental assessments and remediation) ( collectively the "Ancillary 

Activities"). 

2. On-Site Public Infrastructure Improvements. 
a. On-site rough grading 
b. On-site water mains, lines and tap fees (if paid) 
c. On-site sanitary sewer (including collection, transport, storage, treatment, 

dispersal, effluent use, and discharge) and tap fees, if paid. 

d. On-site storm drainage and flood control systems (including collection, 

transport, diversion, storage, detention, retention, dispersal, use and discharge) 

e. On-site right-of-way acquisition 
f. On-site roadway improvements (including all areas for vehicular use for 

travel, ingress, egress and parking) 



g. Traffic control systems and devices (including signals, controls, markings and 

signage) 
h. Pedestrian malls, parks, recreational facilities other than stadiums, and open 

space areas for the use of members of the public for entertainment, assembly 

and recreation 
1. On-site landscaping (including earthworks, structures, lakes and other water· 

features, plants, trees and related water delivery systems) 

J. On-site utility relocation 
k. On-site utility trenching 
I. On-site utilities (including gas and electric utilities) 
m. Equipment, vehicles, furnishings and other personalty related to the foregoing 

n. AU Ancillary Activities in connection with the foregoing. 

II. Phasing. The Parties hereto acknowledge and agree that, to the extent the Owner develops the 

Property, it shall have the right and obligation at any time after the Effective Date to construct or 

cause to be constructed, and installed all portions of the Infrastructure Plan related to the 

developing segments of the Property. 

III. Construction Requirements. The installation and construction of the Public Infrastructure 

shall be according to specifications, standards and engineering practices regularly applied by the 

City to such improvements within the City but subject to the Rules and Regulations and the 

Vested Rights. The Owner shall construct and install the Public Infrastructure in a good and 

workmanlike manner in substantial conformity with the Rules and Regulations. The plans and 

specifications for the installation and construction of the Public Infrastructure shall be prepared 

and submitted by the Owner for approval by the City with the final piat(s) for the Property, each 

phase, or subphase as applicable. 

IV. Encroachment Permits. The Owner, its agents, and employees, shall have the additional 

right, upon receipt from the City of an appropriate encroachment permit, to enter and remain 

upon and cross over any City easements or rights-of-way to the extent reasonably necessary to 

facilitate such construction, or to perform necessary maintenance or repairs of such Public 

Infrastructure. The Owner's use of such easements and rights-of-way, pursuant to the 

encroachment permit, shall not impede or adversely affect the City's use and enjoyment thereof. 

V. Restoration of Property. The Owner shall restore such City easements and rights-of-way, 

used pursuant to the encroachment permit, to their condition prior to the Owner's entry upon 

completion of such construction, repairs, or maintenance. The Owner, its agents, and emp]oyees, 

also shall have the right, upon receipt from the City of an appropriate encroachment permit, to 

enter and remain upon and cross over any City easements or rights-of-way to the extent 

reasonably necessary to install and maintain landscaping material within the portion of the City 

right-of-way not used for vehicular travel. 

VI. Dedication of Public Infrastructure. Upon completion of the installation and construction of 

the Public Infrastructure or a portion thereof, the Owner shall convey the completed Public 

Infrastructure to the City lien and debt free. The procedure for dedication and acceptance of 

Public Infrastructure by the City shall be as follows: 

(a) The Owner shall give the City written notice (';Notice to Confirm") 

promptly following completion of Public Infrastructure or any portion thereof so long as 



any portion of completed Public Infrastructure is a discrete portion and its suitability for 

its purpose can be adequately determined; 

(b) Within thirty (30) business days after its receipt of the Notice, the City 

shall inspect the Public Infrastructure identified therein as to whether it has been 
constructed in accordance with the City-approved plans and specifications therefore. 

Upon completion of the inspection, the City shall deliver written notice to the Owner 

either ( l) approving construction and agreeing to accept conveyance of such Public 

Infrastructure; or (2) identifying the specific items that are not in accordance with the 

City-approved plans and specifications and that are to be corrected by the Owner; 

(c) Upon .acceptance of each component of Public Infrastructure, the City 

shal1 release the infrastructure assurance(s) provided by the Owner for such accepted· 
Public Infrastructure in accordance with the City's Rules and Regulations, unless that · 

financial assurance is in an amount securing a larger portion of Public Infrastructure. If 
the financial assurance is in an amount securing a larger portion of Public Infrastructure, 

the City will only release the infrastructure assurances for the aggregate if the Owner 

provides another acceptable assurance in an amount agreed upon by the Parties. 

VII. City Acceptance of Public Infrastructure. The City shall own, operate, and maintain all 

dedicated Public Infrastructure following City's acceptance thereof, subject to the Owner's 

warranty obligations as set forth in the City's Rules and Regulations. 

VIII. Necessary Easements, Rights of Entry. or Other Use. It shall be a condition precedent to 

the obligation of the Owner to construct the Public Infrastructure herein specified or otherwise 
required to service the Property, that the Owner shall have obtained any and all easements, rights 

of entry, and/or other use rights on or about all real property other than the Property upon, 

through or under which will be installed all or any portion of said Public Infrastructure, as useful 

or necessary for the Owner to enter and to properly perform all activities incident to the Owner's 

construction obligations hereunder (collectively, the "Easements''). City agrees to use its best 

reasonable efforts to acquire any Easements from other owners of real property necessary to 

develop the Property. 

IX. Infrastructure Assurance. The Parties acknowledge and agree that the City, prior to final plat 

recording for the Property, may require the Owner to provide assurances that are appropriate and 
necessary to ensure that the installation of Public Infrastructure directly related to the Property 

will be completed. In such case, the Owner shall comply with the applicable provisions of the 

City's subdivision ordinance in force under the Rules and Regulations, and at the Owner's sole 

discretion, the Owner will give the City one of the following: a perfonnance bond, letter of 

credit, or cash deposit, in such form and substance normally acceptable to the City or any other 

assurance approved and/or utilized by Pinal County, except for a Certificate of Occupancy hold. 

X. Private Streets. The Owner will have the right to retain or acquire ownership to all interior 

local streets and other rights-of-way located within the Property, but excluding arterial rights-of

way ("Private Rights-of-Way"). Some or all of the Private Rights-of-Way may be conveyed to 
one or more homeowner associations created by the Owner for this and other purposes. The 

Owner shall have the right to install manned and/or unmanned access control structures within 

the medians of the Private Rights-of-Way at any portions of the Property. The Owner shall grant 
to the City an easement for police, fire, ambulance, garbage collection, wastewater, storm drain 

line installation and repair, and other similar public purposes, over the Private Rights:-of-Way, 



and shall permit reasonable access to the City through any access control structures for purposes 
of police, fire, ambulance, garbage collection, water or wastewater, ston11 drain line installation 
and repair, and other similar public purposes. The Owner shall have the right to name Private 
Rights-of-Way in accordance with SNAP. The Owner shall, before naming Private Rights--of
Way, register the name with the City's Building Official and check for conflicts with official 
City streets. All costs associated with Private Rights-of-Way, including, e.g., landscape, 
maintenance, and repair, will be the responsibility of the owner of each Private Right-of-Way, 
with no reimbursement due from the City. Private Rights-of-way shall be built in accordance 
with City Standards. 

XI. Warranty Program. If the City adopts a Warranty Program for Public Infrastructure 
Improvements during the Term of this Agreement, Owner will not be subject to provide any 
warranty for such improvements in excess of one (1) year. 



EXHIBIT E 

ANTI-MORA TORI UM 

A.R.S. 9-463.06. Standards for enactment of moratorium; land development; limitations; 
definitions 

A. A city or town shall not adopt a moratorium on construction or land development unless 
it first: 

l. Provides notice to the public published once in a newspaper of general circulation in the 
community at least thirty days before a final public hearing to be held to consider the adoption of 
the moratorium. 

2. Makes written findings justifying the need for the moratorium in the manner provided for 
in this section. 

3. Holds a public hearing on the adoption of the moratorium and the findings that support 
the moratorium. 

8. For urban or urbanizable land, a moratorium may be justified by demonstration of a need 
to prevent a shortage of essential public facilities that would othenvise occur during the effective 
period of the moratorium. This demonstration shall be based on reasonably available information 
and shall include at least the following findings: 

I. A showing of the extent of need beyond the estimated capacity of existing essential 
public facilities expected to result from new land development, including identification of any 
essential public facilities currently operating beyond capacity and the portion of this capacity 
already committed to development, or in the case of water resources, a showing that, in an active 
management area, an assured water supply cannot be provided or, outside an active management 
area, a sufficient water supply cannot be provided, to the new land development, including 
identification of current water resources and the portion already committed to development. 

2. That the moratorium is reasonably limited to those areas of the city or town where a 
shortage of essential public facilities would otheIWise occur and on property that has not 
received development approvals based upon the sufficiency of existing essential public facilities. 

3. That the housing and economic development needs of the area affected have been 
accommodated as much as possible in any program for allocating any remaining essential public 
facility capacity. 

C. A moratorium not based on a shortage of essential public facilities under subsection B of 

this section may be justified only by a demonstration of compelling need for other public 
facilities, including police and fire facilities. This demonstration shall be based on reasonably 
available information and shall include at least the following findings: 

1. For urban or urbanizable land: 



(a) That application of existing development ordinances or regulations and other applicable 
law is inadequate to prevent irrevocable public harm from development in affected geographical 
areas. 

(b) That the moratori~m is sufficiently limited to ensure that a needed supply of affected 
housing types and the supply of commercial and industrial facilities within or in proximity to the 
city or town are not unreasonably restricted by the adoption of the moratorium. 

(c) Stating the reasons that alternative methods of achieving the objectives of the moratorium 
are unsatisfactory. 

(d) That the city or town has determined that the public harm that would be caused by failure 
to impose a moratorium outweighs the adverse effects on other affected local governments, 
including shifts in demand for housing or economic development, public facilities and services 
and buildable lands and the overall impact of the moratorium on population distribution. 

(e) That the city or town proposing the moratorium has developed a work plan and time 
schedule for achieving the objectives of the moratorium. 

2. For rural land: 

(a) That application of existing development ordinances or regulations and other applicable 
law is inadequate to prevent irrevocable public harm from development in affected geographical 
areas. 

(b) Stating the reasons that alternative methods of achieving the objectives of the moratorium 
are unsatisfactory. 

(c) That the moratorium is sufficiently limited to ensure that lots or parcels outside the 
affected geographical areas are not unreasonably restricted by the adoption of the moratorium. 

(d) That the city or town proposing the moratorium has developed a work plan and time 
schedule for achieving the objectives of the moratorium. 

D. Any moratorium adopted pursuant to this section does not affect any express provision in 
a development agreement entered into pursuant to section 9-500.05 or as defined in section 11-
1101 governing the rate, timing and sequencing of development, nor does it affect rights 
acquired pursuant to a protected development right b'fanted according to chapter 11 of this title or 
title 11, chapter 9. Any moratorium adopted pursuant to this section shall provide a procedure 
pursuant to which an individual landowner may apply for a waiver of the moratorium's 
applicability to its property by claiming rights obtained pursuant to a development agreement, a 
protected development right or any vested right or by providing the public facilities that are the 
subject of the moratorium at the landowner's cost. 

E. A moratorium adopted under subsection C, paragraph I of this section shall not remain in 
effect for more than one hundred twenty days, but such a moratorium may be extended for 
additional periods of time of up to one hundred twenty days if the city or town adopting the 
moratorium holds a public hearing on the proposed extension and adopts written findings that: 



1. Verify the problem requiring the need for the moratorium to be extended. 

2. Demonstrate that reasonable progress is being made to alleviate the problem resulting in 

the moratorium. 

3. Set a specific duration for the renewal of the moratorium. 

F. A city or town considering an extension of a moratorium shall provide notice to the 

general public published once in a newspaper of general circulation in the community at least 

thirty days before a final hearing is held to consider an extension of a moratorium. 

G. Nothing in this section shall prevent a city or town from complying with any state or 

federal law, regulation or order issued in writing by a legally authorized governmental entity. 

H. A landowner agb>rieved by a municipality's adoption of a moratorium pursuant to this 

section may file, at any time within thirty days after the moratorium has been adopted, a 

complaint for a trial de novo in the superior court on the facts and the law regarding the 

moratorium. All matters presented to the superior court pursuant to this section have preference 

on the court calendar on the same basis as condemnation matters and the court shall further have 

the authority to award reasonable attorney fees incurred in the appeal and trial pursuant to this 

section to the prevailing party. 

I. In this section: 

l. "Compelling need" means a clear and imminent danger to the health and safety of the 
public. 

2. "Essential public facilities" means water, sewer and street improvements to the extent that 

these improvements and water resources are provided by the city, town ·or private utility. 

3. "Moratorium on construction or land development" means engaging in a pattern or 

practice of delaying or stopping issuance of pennits, authorizations or approvals necessary for 

the subdivision and partitioning of, or construction on, any land. It does not include denial or 

delay of permits or authorizations because they are inconsistent with applicable statutes, rules, 

zoning or other ordinances. 

4. "Rural land" means all property in the unincorporated area of a county or in the 

incorporated area of the city or town with a population of t\vo thousand nine hundred or less 

persons according to the most recent United States decennial census. 

5. "Urban or urbanizable land" means all property in the incorporated area of a city or town 

with a population of more than two thousand nine hundred persons according to the most recent 

United States decennial census. 

6. "Vested right" means a right to develop property established by the expenditure of 

substantial sums of money pursuant to a permit or approval granted by the city, town or county. 



EXHIBIT F 

The development of the Property shall comply with the City of Maricopa's Subdivision 
Ordinance in place on the Effective Date of this Agreement, as amended pursuant to this 
Agreement, 

Owner shall submit architectural design guidelines with the Zoning application for staff review 
and approval. 



EXHIBIT G 

DEVELOPMENT FEE REIMBURSEMENTS ORCREDITS 

I. [nfrastructure Improvement Credit. The Owner agrees that, to the extent that it develops the 
Property, it will be responsible to cause the construction and installation of all of the Public 
Infrastructure which is necessary to serve the Property. To the extent specifically permitted by 
the City's Development Fee Program as specified in .the Rules and Regulations and the Fee 
Study, the Owner shall be entitled to a reimbursement, or a credit if a CFO is fonned pursuant to 
this Agreement, against any Development Fees for any infrastructure improvements that shall be 
required of the Owner, or its successors in 1nterest, against the category of Development Fees 
that are assessed ( or that are to be assessed) against the Property ( or any portion thereof) for any 
land, improvements or other contributions provided by the Owner to the City for any land or 
capital facility improvement required to provide public services, provided that such 
improvements are included as a general component of the impact fee assessed pursuant to the 
Fee Study, and are related to the Development Fees for which such credit is sought in accordance 
with this Agreement and this Exhibit G. To the extent the City requires the Owner to plan, 
design, engineer, construct, acquire, install, or otherwise provide Public Infrastructure 
Improvements that exceed the capacity required to serve the development within the Property, 
the City and the Owner shall enter into a Development Fee reimbursement or Payment 
Agreement or other similar mechanism prior to the design or construction of the oversized 
infrastructure, whereby the Owner and/or a CFD(s) will be repaid additional cost incurred 
directly related to the over-sizing plan, design, engineer, construct, acquire, install or otherwise 
provide such infrastructure. · 

IL Oversizing. Where a specific size is not stated in this Agreement with respect to any 
improvements or other facilities to be provided by Owner hereunder, the size shall comply with 
the City's standard roadway or infrastructure extension requirements consistent with the City's 
overall transportation system. Subject to the provisions of this Section, the City may require the 
Owner to "oversize" (i.e., larger than the City's standard requirements) any 'improvements or 
other facilities to be provided by the Owner hereunder. The Owner shall be reimbursed the cost 
of oversizing any such improvements or facilities that are "oversized." Such reimbursement 
shall occur through Payback Agreements. The amount of oversizing payment will be the 
incremental difference between the cost of materials and labor for the construction/installation of 
the City's standard requirements (including design and engineering costs) and the actual 
materials and labor cost of the oversized component (including design and engineering costs) of 
the Public Infrastructure (the ''Oversizing Cost"). 

III. Payback Agreements. The Oversizing Cost, shall be borne through Payback Agreements 
with the owners of the Benefited Non-Party Land/Developments (the "Payback Fee"). At the 
time of payment of the Payback Fee by the Benefited Non-Property Land/Development1 the 
Payback Fee shall be adjusted by an amount equal to the amount of the CPI increase (consumer 
price index for all urban consumers, all cities-all items, 1982-1984). Any Payback Agreement 
for a Payback Improvement shall be required by the City as a condition of the affected property 
owner's written request for annexation, zoning, or plat approval, whichever occurs first after 
acceptance of the Payback Improvement by the relevant governmental entity, for any Benefited 
Non-Property Land/Developments. 

. I 



IV. Benefited Non-Property Land. The Benefited Non-Property Land/Developments shall 

reimburse the Owner on a per-front foot basis for roadway improvements and on a per-acre basis 

for sanitary sewer and/or water improvements. The Parties shall agree on the reimbursement 

basis for Benefited Non-Property Land/Developments for types of Public Infrastructure other 

than roadways and sewers during the review of the preliminary plan phase, but in any case the 

basis for reimbursement of each Benefited Non-Property land/Development's proportional share 

of the incremental Oversizing Cost of the Payback Improvement to which it connects shall be the 

relative area of the beneficial property to the entire assessable area served by the Payback 

Improvement to which it connects. The boundary of the "entire assessable area" will be 

determined by the City at the time that the oversizing is required of the Owner. The Payback 

Fees shall be collected from the Benefited Non-Property Land/Development as follows: 

In the event that: (i) Benefited Non-Property Land/Development can be shown to the 

satisfaction of the City engineer to benefit directly from improvements financed by the CFO 

formed pursuant to Section 14 of this Agreement and/or the Owner; (ii) property which was 
previously owned by a public entity or quasi public entity at the time the CFO was formed is 

subsequently converted to privately-owned land and can be shown to the satisfaction of the 

CFD' s engineer to benefit directly from the CFO and/or the Owner financed improvements; 

and/or (iii) property that specially or directly benefits from the CFD and/or the Owner financed 

improvements to the satisfaction of the City's engineer and is not included within the CFO, the 

City will require each such property falling within clauses (i) though (iii) to contribute its 

proportionate fair share of the aforementioned improvement costs (including Financing Costs) 

through participation in a proportionate benefit reimbursement mechanism ("Payback 

Mechanism"). 

It is anticipated that the City and/or CFO would cause each reimbursement obligation 

imposed pursuant to the Payback Mechanism to be paid at in full at the earlier of: (i) final map 
recordation; or (ii) the issuance of the first building pennit. Proceeds from the Payback 

Mechanism shall be applied as follows: 

(a) to the CFO, to the extent that the CFO funded the Public Infrastructure; 

(b) to the Owner, to the extent that the Owner funded the Public 
Infrastructure. 

V. Maximum Payback Fees. The Owner and/or the CFD shall only receive Payback Fees up to a 

maximum of the original cost of the Payback Improvement, including financing costs, adjusted 

by the inflation cost index set forth in the Section 3 of this Exhibit G or twenty-five (25) years 

from the acceptance of each Payback Improvement by the City, whichever occurs first. 

VI. Legal Action and Payback Fees. In the event that legal action results from the City's 

attempt to collect these fees, the City shall notify the Owner so that the Owner can participate in 

the litigation. 

VII. Survival of Term. Notwithstanding anything contained in this Agreement to the contrary, 

this provision and the obligation of the City to require the Benefited Non-Property 

Land/Developments to pay Payback Fees shall survive the Term of this Agreement. 

Vlll. Forbearance. The Parties expressly agree that the Owner may apply, in accordance with 

AR.S. §9-463.05(8)(4), for forbearance on the amount of Development Fees the City may 

charge based on the development of the Property and the contribution of the Owner or its 



successors and assigns make or will make in the future in cash or by taxes, fees or assessments 

toward the capital costs of the necessary pub1ic services. 


