
RESOLUTION NO. 21-36 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF 
TH E CITY OF MARJCOPA, ARJZONA, APPROVING AND 
ADOPTI NG THE FIRST AMENDMENT TO PRE-ANNEXATION 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF 
MARJCOPA, HOGENES FARMS, AN ARJZONA LIMITED 
PARTNERSHIP AND TRS 15, LLC, AN ARIZONA LIMITED 
LIABILITY COMPANY, IN COMPLIANCE WITH A.R.S. §9-
500.05. 

WHEREAS, pursuant to A.R.S. §9-500.05, Abraham and Barbara Hogenes, Hogenes 
Farms and the City of Maricopa entered into a pre-annexation development agreement dated 
April 7, 2007 related to the annexation and development of the certain real property generally 
located south of the Union Pacific Railroad tracks between the Green Road alignment and the 
Ak-Chin Community border, Maricopa, Arizona ("·Agreement"); 

WHEREAS, on April 20, 2021, City Council adopted Resolution 21 - 14, approving a 
First Amendment to the Agreement; and 

WHEREAS, after the adoption of Resolution 21-14, Hogenes Farms requested 
revis ions to the First Amendment to update the name of the development, clarify the City will 
purchase a piece of property needed for the right of way and added a provision that the City will 
offer to purchase the adjacent residence if still owned by Hogenes Farms at the time permits are 
pulled to construct the overpass; and 

WHEREAS, the parties now desire to amend the Agreement to prepare for the 
development of a portion of the property generally now known as Hogenes Farms. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Counci l of the City 
of Maricopa, Arizona, as follows: 

Section 1. The C ity of Maricopa by the requisite vote of its City Council hereby 
approves and adopts, and authorizes and instructs its Mayor on behalf of the City of Maricopa to 
enter into the First Amendment to Pre-Annexation Development Agreement with Hogenes 
Farms and TRS 15, LLC in the form attached to and made a part of this Resolution. 

Section 2. Pursuant to A. R.S. §9-500.0S(G), the provis ions of this Resolution are not 
enacted as an emergency measure and shall not be effective for thirty (30) days. 

PASSED AND ADOPTED by the Mayor and City Council of the City of Maricopa, 
Arizona this 3rd day of August, 202 1. 

APPROVED: 
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ATTEST: APPROVED AS TO FORM: 

~-~ -~ 
De ~itzgibb ~ 
City Attorney 
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When recorded return to: 

City Clerk 
City of Maricopa 
39700 W Civic Center Plaza 
Maricopa, AZ 85138 

q,,v..!,:c\ 
<J , .. ' 
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~ -·-:-:~..#,· Virginia Ross 
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FIRST AMENDMENT TO 
PRE-ANNEXATION DEVELOPMENT AGREEMENT 

(HOGENES FARMS) 

T HIS FIRST AME DMENT TO PRE-ANNEXATION DEVELOPMENT 
AGREEMENT (the ·•First Amendment") is made as ofthe34tD day of AU6U.ST 2021 
(""Effective Date'"), by and between CITY OF MARICOPA, ARIZO A, an Arizona 
municipal corporation ("City") , HOGE ES FARMS, an Arizona limited partnership 
(--Owner") and T RS 15, LLC, an Arizona limited liability company ('·TRS 15"). City and 
Owner are sometimes refetTed to herein collectively as the --Parties," or im.liviuually as a 
--Party ... 

RECITALS 

A. The City and Abraham and Barbara Hogenes and Hogenes Farms entered 
into that certain Pre-Annexation Development Agreement dated April 7, 2007, and 
recorded April 12, 2007, as Fee No. 2007-044578 in the official records of the Pinal County 
Recorder"s office (the --Development Agreement") , in connection with the annexation and 
development of the Property, legally described in Exhibit --A;' attached to this First 
Amendment and incorporated herein by reference (the "·Property"). 

B. The Owner owns approximately 773 acres of the real property now 
commonly known as Hogenes Farms, located in the City of Maricopa, County of Pinal , 
State of Arizona, as depicted in Exhibit ··B; ' attached to this First Amendment and 
incorporated herein by reference ( .. Hogenes Farms Property"). 

C. The Owner and T RS 15 now desire and intend to prepare the Hogenes 
Farms Property for development in general accordance with this First Amendment and any 
applicable Rules and Regulations not in conflict with the terms of the Development 
Agreement or this First Amendment. 

C. A Traffic Impact Analysis ( .. TIA") was performed on the Maricopa 
Hogenes Farms Property in June of 2020 and, based on this TIA , the C ity will require an 
overpass on Green Road after the completion of construction of 800 lots within the area 
depicted on Exhibit " C" attached to this First Amendment and incorporated herein by 
reference (the ··Development Area'} 
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D. The Owner and the City desire to enter this First Amendment in order to set 
forth the rights and obligations of Owner with respect to the use of the Property, the 
development of the Hogenes Farms Property, and the obligations of Owner, TRS 15 and 
City with respect to the dedication of right of way necessary for the construction of an 
identified overpass railroad crossing or Substitute Improvements, as defined herein, and 
payment related thereto benefitting the Hogenes Farms Property. 

E. The City has determined that because the public purpose of this First 
Amendment is to improve streets and neighborhood traffic, and the benefit received by the 
City is not less than the consideration the City is providing to Owner, the First Amendment 
as set forth herein does not amount to an illegal gift or subsidy. 

F. The parties have mutual interests in the development of the Hogenes Farms 
Property and wish to revise the Development Agreement in its entirety by entering into this 
First Amendment with certain terms and conditions as set forth herein. 

G. The Parties now desire to amend and restate the Development Agreement 
hereto acknowledge that this Fi rst Amendment constitutes a --Development Agreement" 
within the meaning of Arizona Revised Statutes Section 9-500.05. 

AGREEMENT 

OW, THEREFORE, in consideration of the foregoing Recitals and the mutual 
promises and covenants set forth herein, and for other consideration, the receipt and 
adequacy of which is hereby acknowledged, the Parties agree to revise the Development 
Agreement and replace the provisions thereof in their entirety with the following: 

I. ACCURACY OF THE RECITALS: The Parties hereby confirm the 
accuracy of the Recitals set forth above, which are incorporated herein by this reference. 

2. HOGE ES FARMS: This First Amendment sha ll pertain to the Property 
and the Hogenes Farms Property. 

3. EFFECTIVE DATE, TERM, AND RECORDfNG: Upon adoption of a 
Resolution by the City Council and execution by both parties and recording in the Pinal 
County Recorder's Office, this First Amendment shall become effective and shall continue 
until all payment and performance obligations of the parties have been fully performed. No 
later than ten ( I 0) days after this First Amendment has been executed by the City and 
Owner, the City shall record the First Amendment in its entirety with the Pinal County 
Recorder. Upon this First Amendment becoming effective, the Development Agreement 
shall be of no further force or effect. 

4. REGULATION OF DEVELOPMENT: Whenever reference is made in this 
First Amendment, either d irectly or indirectly, to --Rules and Regulations," the same shall 
mean the City Zonjng Code, the PAD and Development Plan for the Hogenes Farms 
Property, along with all other ordinances, rules, regulations, permit requirements, and other 
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official policies of the City in existence on the date of this First Amendment, except for 
those items that may be modified by this First Amendment. The City reserves, exercising 
its sole and absolute discretion, the right to amend existing or to adopt new non
discriminatory Rules and Regulations and such Rules and Regulations as amended or 
adopted shall be applicable to and binding on the Property and the Hogenes Farms 
Property. 

otwithstanding the rights and obligations inuring to the Parties pursuant to this 
First Amendment, nothing in this First Amendment shall be interpreted as obligating the 
City to act or refrain from acting in violation of or at variance with, or relieving Owner or 
TRS 15 of any obligations which it may have with respect to any Rules and Regulations 
that apply to the Parties, the Hogenes Farms Property or any matter which is the subject of 
this First Amendment. Nothing in this First Amendment shall alter or dimin ish the 
authority of the City to exercise its eminent domain powers. 

5. RIGHT OF WAY DEDICATION AND CONSTRUCTION OF GREEN 
ROAD: 

5.1 Except as specifically set forth in Paragraph 6 below, T RS 15 or the 
developer developing the Hogenes Fanns Property shall be responsible for all 
improvements on Green Road as required by the City Code, which may be amended from 
time to time. Except as specifically set forth herein, TRS 15 or the developer developing 
the Hogenes Farms Property shall dedicate and convey or cause to be dedicated and 
conveyed, lien free and at no cost to the City, the requisite improvements, as required by 
the City Code, on Green Road as well as the right of way requi red for a one-half (½) street 
arterial roadway adjacent to the Hogenes Farms Property and for an overpass or Substitute 
Improvements at Green Road, up to 116 feet as depicted in Exhibit ··D," attached to this 
First Amendment and incorporated herein by reference ("' Dedicated Property"). 
Notwithstanding anything to the contrary contained herein, when permits are pulled to 
commence the construction of the overpass or Substitute Improvements, (a) City shall pay 
Owner $65,000 per gross acre for the conveyance and transfer, free and clear of all liens or 
encumbrances, of the small triangular parcel immediately north of the railroad tracks as 
shown on Exhibit ··D'" which is located outside of the dedicated right of way and (b) City 
shall offer to pay Owner $450,000 for the approximate 1.0 acres and existing residence as 
depicted in Exhibit ··E", which offer may be accepted or rejected in the Owner's sole and 
absolute discretion (collectively ··owner Compensation"). The Owner Compensation, or 
any portion thereof, will only be paid if, at the time of payment, the existing Owner still 
owns the property in question and such property has not been conveyed, transferred, 
assigned or otherwise provided to a third party or successor in interest. otwithstanding 
anything to the contrary contained herein, if Owner refuses the City's offer of$450,000 for 
the approximate 1.0 acres and existing residence as set forth herein, City shall have no 
further obligation regarding this property or payment to the Owner. 

TRS 15 or the developer developing the Hogenes Farms Property shall 
provide the City with a Phase I environmental assessment of the Dedicated Property prior 
to the City accepting dedication of any right of way. The City shall have no responsibility 
for environmental contamination or liabilities existing on the Dedicated Property prior to 
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its dedication and conveyance to City and TRS 15 or the developer developing the 
Hogenes Farms Property shall indemnify, defend and hold harmless the City, its successors 
and assigns, for, from and against any and all claims, demands, liabilities, losses, or 
damages which may be claimed or asserted against the City, its successors or assigns, on 
account of or arising out of such environmental contamination or liabilities except that TRS 
15 or the developer developing the Hogenes Farms Property shall have no obligation to 
indemnify the City from any c laims or demands arising from environmental contamination 
caused directly by the City or a third party. 

5.2 Upon acceptance of the Dedicated Property, as evidenced by a 
resolution approved by the City Council, City will assume the cost to maintain the 
Dedicated Property at its sole cost and expense. Owner shall have the right to continue to 
use the Dedicated Property, including any structures currently located thereon, and shall 
be responsible for the cost to maintain the Dedicated Property for Owner's continued use 
until City's acceptance of the Dedicated Property as set forth herein. 

5.3 Any further dedication or construction of right of way, for roads 
other than Green Road, shall be in accordance with the City's standard Rules and 
Regulations related thereto, which may be amended from time to time. 

6. E GrNEER I G SERVICES: 

6.1 As consideration for City's agreement concerning the construction 
requirement of an overpass on Green Road identified in the TIA, TRS 15 agrees to pay 
EPS Group, Inc. for the preliminary engineering for the design and construction of the 
overpass or Substitute Improvements at their sole cost and expense. Owner and TRS 15 
hereby acknowledge and agree that City shall be responsible for working with EPS Group, 
Inc. on the scope of work for the preliminary engineering and that the City will have final 
approval of the prel iminary engineering design to confirm such design is consistent with 
the City's applicable rules and regulations. The Engineering Services Agreement including 
the scope of work and preliminary engineering and design of the construction of the 
overpass or Substitute Improvements shall be attached hereto as Exhibit ··f.'' Owner and 
TRS 15 hereby further acknowledge and agree that the payment for the preliminary 
engineering for the design and construction of the overpass or Substitute Improvements 
referenced in this Section 6.1 does not waive or otherwise alter the responsibility to pay 
any and all applicable fees during the development process including, but not limited to, 
permit fees and deve lopment fees. 

6.2 City shall , at such time as may be determined by the City in its sole 
and absolute discretion, construct the improvements for an overpass at Green Road at a 
location described in Exhibi t --G." Notwithstanding anything to the contrary set forth 
herein, the City reserves the right to evaluate and construct other improvements that satisfy 
the requirements of the City's rules and regulations with respect to the Hogenes Farms 
Property in lieu of constructing an overpass at Green Road ("Substitute Improvements'} 
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Within ninety (90) days of the effective date of this First Amendment, City 
agrees to initiate the process to analyze the impact of including the overpass or Substitute 
Improvements in the C ity' s Infrastructure Improvement Plan and Development Impact 
Fees. The City will include the overpass or Substitute Improvement in the City's 
lnfrastructure Improvement Plan and Development lmpact Fees as long as such overpass 
of Substitute Improvements do not significantly increase the City' s Impact Fees in such an 
amount that would negatively affect new construction in the City, which shall be 
determined in the sole and absolute di scretion of the City. 

The City will include the constmction of the overpass or Substitute 
Improvements in a future Capital Improvement Plan after the preliminary engineering is 
completed and accepted by the City. Notwithstanding anything to the contrary set forth 
herein , the City does not represent that funding will be available for the construction of the 
overpass or Substitute Improvement at any certain date. 

When detem1ining when to construct the overpass at Green Road or the 
Substitute Improvements, the City shall not be obligated to consider the number of permits 
issued or remaining to be issued within the Development Area as set forth in Paragraph 7 
below. Notwithstanding anything to the contrary set forth herein, the City's 1.lt:cisiun as to 
when to fund the construction o f the overpass at Green Road or the Substitute 
Improvements is completely reserved to the sole and absolute discretion of the City. 

6.3 City hereby agrees that any such construction shall include 
reasonable access to the current homes and dairy operations located on the property, as 
depicted in Exhibit ··H'·. 

6.4. Owner shall have the right to continue to use the property necessary 
for the construction of the overpass or Substitute Improvements on Green Road, including 
any structures currently located thereon, and shall be responsible for the cost to maintain 
such property for Owner's continued use until City commences construction of the 
overpass or Substitute Improvements. City shall provide Owner with ninety (90) days· 
notice of when Owner must vacate the property necessary for the construction of the 
overpass or Substitute Improvements. City shall not be responsible for any costs associated 
with Owner's use or vacating of this property. 

7. RESTRICTIONS O LOT DEVELOPME T: The City and the Owner 
acknowledge that an overpass on Green Road or Substitute Improvements will be required 
after the completion of construction of 800 lots within the Development Area. The City 
and the Owner specifically acknowledge and agree that City w ill not issue any type of 
permit for construction within the Hogenes Farms Property after 800 homes have been 
pennitted into the Development Area until the overpass on Green Road or the Substitute 
Improvements are complete. lfthere is new infonnation that may affect the TrA and allow 
more than 800 homes to be constructed before an overpass on Green Road or Substitute 
Improvements are required, Owner may petition the City to request more homes be 
permitted in the Development Area. Except as provided for in this First Amendment, City 
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and Owner a lso agree that Owner shal l be released from any obligation contained in the 
TIA or otherwise, to construct the overpass at Green Road. 

8. USE OF PROPERTY AND C ITY TAXES: 

8.1 The City shall exempt from any ordinance, regulation, franchise or 
emergency measure which regulates or limits, or purports to regulate or limit, in any 
fashion, the use and operation of the Property by Owner, their heirs and assigns, for any 
dairy, cultivation and related operations conducted o r performed on the Property fo r so 
long as the Property is used primarily for agricultural purposes. Owner shall have a right 
to reasonably increase or decrease the volume of dairy activities on the Property. The rights 
granted herein are in addition to any rights Owner may enjoy by reason of the grandfathered 
use of the Property. The parties hereto specifically agree that the current operations on the 
Property shall not constitute a nuisance or s imilar violation of any City ordinances, rules 
or regulations and the City shall not take action to enforce insect o r pest control provisions 
o r other provisions concerning manure or other smell s related to the dairy, cultivation and 
related to the dairy, cultivation and related operatio ns conducted or performed on the 
Property. otwithstanding the foregoing, Owner shall comply with all applicable Federal, 
State and County health regulations. 

8.2 In accordance with A.R.S. §42-5 I 59{A)(8) and Section 8-465(r) and 
8-660 (r) of the Maricopa City Code, and to the extent a llowed by law and without creating 
a financial liability to the City, the City of Maricopa shall exempt Hogenes Farms, with 
regards to its dairy, cultivation and released operations, from the City of Maricopa 
transaction privilege and use taxes until April 11 , 2032 unless this exemption is extended 
by mutual agreement of the parties. 

9. IN DEMN ITY; RISK OF LOSS: Owner shall pay, defend, indemnify and 
hold harmless City and its City Council members, officers and employees from and against 
all claims, demands, fines, penalties, costs, expenses, damages, losses, obligations, 
judgments, liabilities, and suits (including attorney's fees, expert fees and court costs) 
which arise from or relate in any way to any act or omission of Owner, or its employees, 
contractors, subcontractors, agents or representatives in implementing the terms of or 
undertaken in the fulfillment of Owner's obligations under this First Amendment. The 
foregoing indemnity obligations o f Owner shall survive the expiration or terminatio n of 
this First Amendment. 

10. C ITY REPRESE TATIONS. City represents and warrants to Owner that: 

I 0.1 The City's execution and approval of this First Amendment has been 
made in compliance with the procedural requirements of the Maricopa C ity Code. 

I 0.2 The City wi ll execute and acknowledge when appropriate all 
documents and instruments and take all actions necessary to implement and 

evidence this First Amendment. 
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I 0.3 As of the date of this First Amendment, the City knows of no 
litigation, proceeding, initiative, referendum, or investigation contesting the powers of the 
City or its officials, with respect to this First Amendment, that has not been disclosed in 
writing to Owner. 

I 0.4 The execution, delivery and perfonnance of this First Amendment 
by the City is not prohibited by, and does not conflict with, any other agreements, 
instruments or judgments or decrees to which the City is a party or is otherwise subject. 

I 0.5 The City has been assisted by counsel of its own choosing in 
connection with the preparation and execution of this First Amendment. 

11. OWNER REPRESENT A TIO S. Owner represents and warrants to City 
that: 

I 1.1 Owner has the full right, power and authorization to enter into and 
perform this First Amendment and of the obligations and undertakings of Owner under this 
First Amendment, and the execution, delivery and perfonnance of this First Amendment 
by Owner has been duly authorized and agreed to in compliance with the organizational 
documents of Owner. 

11.2 All consents and approvals necessary to the execution, delivery 
and performance of this First Amendment have been obtained, and no further action needs 
to be taken in connection with such execution, delivery and performance. 

11.3 Owner has no knowledge of any violations of C ity, County, State, 
Federal, building, land use, fire, health, safety, environmental, hazardous materials or other 
governmental or public agency codes, ordinances, regulations, or o rders with respect to the 
Hogenes Farms Property. 

11.4 Owner will execute and acknowledge when appropriate all 
documents and instruments and take all actions necessary to implement, evidence and 
enforce this First Amendment. 

I 1.5 As of the date of this First Amendment, Owner knows of no 
litigation, proceeding or investigation pending or threatened against or affecting Owner, 
which could have a material adverse effect on Owner' s performance under this First 
Amendment that has not been disclosed in writing to City. 

11.6 This First Amendment (and each undertaking of Owner contained 
herein) constitutes a valid, binding and enforceable obligation of Owner, enforceable 
according to its terms, except to the extent limited by bankruptcy, insolvency and other 
laws of general application affecting creditors' rights and by equitable principles, whether 
considered at law or in equity. Owner will defend the validity and enforceability of this 
First Amendment in the event of any proceeding or litigation arising from its terms that 
names Owner as a party or which challenges the authority of Owner to enter into or perform 
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any of its obligations hereunder. Delivery and performance of this First Amendment by 
Owner is not prohibited by, and does not conflict with, any other agreements, instruments, 
judgments or decrees to which Owner is a party or to which Owner is otherwise subject. 

11.7 Owner has not paid or given, and will not pay or give , any third 
party any money or other consideration for obtaining this First Amendment other than 
normal costs of conducting business and costs of professional services such as the services 
of architects, engineers and attorneys. 

11.8 Owner has been assisted by counsel of its own choosing in 
connection with the preparation and execution of this First Amendment. 

12. EVENTS OF NON-PERFORMANCE; REMEDIES: 

12.1 Enforced Delays. either City nor Owner, as the case may be, 
shall be considered not to have performed its obligations under this First Amendment in 
the event of enforced delay (an .. Enforced Delay") due to causes beyond its control and 
without its fault or negligence or failure to comply with the Rules and Regulations, 
including, but not restricted to, acts of God, fires, floods, epidemics, pandemics, 
quarantine, restrictions, embargoes, labor disputes, and unusually severe weather or the 
delays of subcontractors or material men due to such causes, acts of a public enemy, war, 
terrorism or act of terror (including but not limited to bio-terrorism or eco-terrorism), 
nuclear radiation, blockade, insurrection, riot, labor strike or interruption, extortion, 
sabotage, or s imilar occurrence or any exercise of the power of eminent domain any 
governmental body on behalf of any public entity, or a declaration of moratorium or similar 
hiatus directly affecting the Hogenes Farms Property (whether permanent or temporary) 
by any public entity. In no event will Enforced Delay include any delay resulting from 
general economic or market conditions, unavailability for any reason of particular tenants 
or purchasers of portions of the Hogenes Farms Property, labor shortages, unavailability of 
financing, or the unavailability for any reason of particular contractors, subcontractors, 
vendors, investors or lenders desired by Owner in connection with the Hogenes Farms 
Property. Owner agrees that Owner alone will bear al l risks of delay which are not 
Enforced Delay. In the event of the occurrence of any such Enforced Delay, the time or 
times for performance of the obligations of the Party claiming delay shall be extended for 
a period of the Enforced Delay; provided, however, that the Party seeking the benefit of 
the provisions of this Section shall, within thirty (30) calendar days after such Party knows 
or should know of any such Enforced Delay, first notify the other Party of the specific 
delay in writing and claim the right to an extension for the period of the Enforced Delay; 
and provided further that in no event shall a period of Enforced Delay exceed ninety (90) 
days. 

12.2 Rights and Remedies Cumulative. The rights and remedies of the 
Parties are cumulative, and the exercise by either Party of any one or more of such rights 
shall not preclude the exercise by it, at the same or different times, of any other right or 
remedy for any other on-Performance by the other Party. 
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13. MISCELLA EOUS PROVISIONS: 

13.1 Governing Law; Choice of Forum. This First Amendment shall be 
deemed to be made under, shall be construed in accordance with, and shall be governed by 
the internal, substantive laws of the State of Arizona (without reference to conflict of law 
principles). Any action brought to interpret, enforce or construe any provision of this First 
Amendment shall be commenced and maintained in the Superior Court of the State of 
Arizona in and for the County of Pinal (or, as may be appropriate, in the Justice Courts of 
Pinal County, Arizona, or in the United States District Court for the District of Arizona, if, 
but only if, the Superior Court lacks or declines jurisdiction over such action). The Parties 
irrevocably consent to jurisdiction and venue in such courts for such purposes and agree 
not to seek transfer or removal of any court action. 

13.2 Limited Severabiiity. City and Owner each believes that the 
execution, delivery and perfonnance of this First Amendment are in compliance with all 
Rules and Regulations. However, in the unlikely event that any provision of this First 
Amendment is declared void or unenforceable (or is construed as requiring City to do any 
act in violation of any Rules and Regulations) such provision shall be deemed severed from 
this First Amendment and this f-irst Amendment shall otherwise remain in full force and 
effect; provided that, if the City Attorney detennines that such action is legally permissible, 
this First Amendment shall retroactively be deemed refonned to the extent reasonably 
possible in such a manner so that the refonned agreement (and any related agreements 
effective as of the same date) provide essentially the same rights and benefits (economic 
and otherwise) to the Parties as if such severance and reforn,ation were not required; 
provided, however, in no event shall such refonnation require any general fund expenditure 
or incurrence of indebtedness by City. The Parties further agree, in such circumstances, to 
do all acts and to execute all amendments, instruments and consents necessary to 
accomplish and to give effect to the purposes of this Fi rst Amendment, as refonned. 

13.3 Interpretation of Conditions and Terms. The terms and provisions 
of this First Amendment represent the results of negotiations between the Parties, each of 
which has been or has had the opportunity to be represented by counsel of its own choosing, 
and none of which has acted under any duress or compulsion, whether legal, economic or 
otherwise. Consequently, the tenns and provisions of this First Amendment shall be 
interpreted and construed in accordance with their usual and customary meanings, and the 
Parties each hereby waive the application of any rule of law which wou ld otherwise be 
applicable in connection with the interpretation and construction of this First Amendment 
that ambiguous or conflicting terms or provisions contained in this First Amendment shall 
be interpreted or construed against the Party who prepared or whose attorney prepared the 
executed First Amendment or any earlier draft of the same. 

13.4 Notices: 

(a) Addresses. Except as otherwise required by law, any 
notice required or permitted under this First Amendment shall be in writing and shall be 
given by personal delivery, or by deposit in the United States mai l, certified or registered, 
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return receipt requested, postage prepaid, addressed to the Parties at their respective 
addresses set forth below, or at such other address as a Party may designate in writing 
pursuant to the terms of this Section, or by telecopy or telefacsimile machine, or by any 
nationally recognized express or overnight delivery service (e.g. Federal Express or UPS), 
delivery charges prepaid: 

If to City: 

With a copy to: 

Ifto Owner: 

lfto TRS 15: 

City of Maricopa 
Attn: City Manager 
39700 W. Civic Center Plaza 
Maricopa, Arizona 85138 
Telephone: (520) 3 16-6811 

City of Maricopa 
Attn: City Attorney 
39700 W. Civic Center Plaza 
Maricopa, Arizona 85138 
Telephone: (520) 426-3824 

Hogenes Fam1s, a limited pa1111ership 
Attn: Al Hogenes 
465 12 W. Garvey Ave. 
Maricopa, AZ 85239 
Telephone: (520) 431-8090 

TRS 15, LLC 
Attn: Brian Hegardt 
10196 E. Phantom Way 
Scottsdale, AZ 85255 
Telephone: (602) 570-3957 

(b) Effective Date of Notices. Any notice sent by United States 
Postal Service certified or registered mail shall be deemed to be effective the earlier of the 
actual delivery, or three (3) business days after deposit in a post office operated by the 
United States Postal Service. Any notice sent by a recognized national overnight delivery 
service shall be deemed effective one ( l) business day after deposit with such service. Any 
notice personally delivered or delivered through a same-day delivery/courier service shall 
be deemed effective upon its receipt (or refusal to accept receipt) by the addressee. Any 
notice sent by telecopy or telefacsimile machine shall be deemed effective only upon 
confirmation of the successful transmission by the sender's telecopy or telefacsimi le 
machine, followed by deposit of a .. hard copy" for next business-day delivery by a 
recognized national overnight delivery service. 

13.5 Time of Essence. Time is of the essence of this First Amendment 
and each provision hereof. 

13.6 Section Headings. The Section headings contained in this 
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First Amendment are for convenience in reference only and are not intended to define or 
limit the scope of any provision of this First Amendment. 

13. 7 Attorneys· Fees and Costs. In the event of commencement of a 
legal action in an appropriate forum by a Party to enforce any covenant or any of such 
Party' s rights or remedies under this First Amendment, including any action for declaratory 
or equitable relief, the prevailing Party in any such action shall be enti tled to recovery of 
its reasonable attorneys' fees and court costs and expenses, including, but not limited to, 
its costs of expert witnesses, and witnesses, costs of transcript preparation and other 
reasonable and necessary direct and incidental expenses associated with such dispute. 

13.8 Waiver. Without limiting the provisions of this First Amendment, 
the Parties agree that neither the failure nor the delay of any Party to exercise any right, 
remedy, power or privilege under this First Amendment shall operate as a waiver of such 
right, remedy, power or privilege, nor shall any single or partial exercise of any right, 
remedy, power or privilege preclude any other or further exercise of the same or of any 
other right, remedy, power or privilege, nor shall any waiver of any right, remedy, power 
or privilege with respect to any occurrence be construed as a waiver of such right, remedy, 
power or privilege with respect to any other occurrence. No waiver shall be effective unless 
it is in writing and is signed by the Party asserted to have granted such waiver. 

13.9 Third Party Beneficiaries. o person or entity shall be a third 
party beneficiary of this First Amendment, except for permitted transferees, assignees, or 
lenders to the extent that they assume or succeed to the rights and/or obligations of Owner 
under this First Amendment, and except that the indemnified parties referred to in the 
indemnification provisions set forth in this first Amendment (or elsewhere in this First 
Amendment) shall be thi rd party beneficiaries of such indemnification provisions. 

13.10 Exhibits. The Parties agree that all references to this First 
Amendment include all Exhibits designated in and attached to this First Amendment, such 
Exhibits being incorporated into and made an integral part of th is First Amendment for all 
purposes. 

13.11 Integration. Except as expressly provided herein, this First 
Amendment constitutes the entire agreement between the Parties with respect to the subject 
matters hereof and supersedes any prior agreement, understanding, negotiation or 
representation regarding the subject matters covered by this First Amendment. 

13.12 Further Assurances. Each Party agrees to perform such other and 
further acts and to execute and deliver such additional agreements, documents, affidavits, 
certifications, acknowledgments and instruments as any other Party may reasonably 
require to consummate, evidence, confirm or carry out the matters contemplated by this 
First Amendment or confirm the status of: (a) this First Amendment as in full force and 
effect: and (b) the performance of the obligations hereunder at any time during its Term. 

13.13 Business Days. If the last day of any time period stated in this 
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First Amendment or the date on which any obligation to be performed under this First 
Amendment shall fall on a Saturday, Sunday or legal holiday, then the duration of such 
time period or the date of performance, as applicable, shall be extended so that it shall end 
on the next succeeding day which is not a Saturday, Sunday or legal holiday. 

13.14 Consents and Approvals. Wherever this First Amendment requires 
or permits the consent or approval of a Party to any act, document, use or other matter, 
such consent or approval shall be given or denied by such Party in its reasonable discretion, 
unless this First Amendment expressly provides otherwise. 

13.15 Covenants Running With Land: lnurement. The covenants, 
conditions, terms and provisions of this First Amendment shall run with the Property and 
Hogenes Farms Property and shall be binding upon, and shall inure to the benefit of the 
Parties and their respective permitted successors and assigns with respect to such Property 
and Hogenes Farms Property. Wherever the term --Party'' or the name of any particular 
Party is used in this First Amendment such term shall include any such Party's permitted 
successors and assigns. 

I 3. I 6 Amendment. No change or addition is to be made to this 
First Amendment except by written amendment executed by City and Owner. Within ten 
( 10) calendar days after any amendment to this First Amendment is fully executed, such 
amendment sha ll be recorded in the Official Records of Pinal County, Arizona. Upon 
amendment of this First Amendment as established herein, references to ··Agreement" shall 
mean the First Amendment as amended. 

13.17 Good Faith of Parties. Except where any matter is expressly stated 
to be in the sole discretion of a Party, in performance of this First Amendment or in 
considering any requested extension of time, the Parties agree that each will act in good 
faith and will not act unreasonably, arbitrarily or capriciously and will not unreasonably 
withhold, delay or condition any requested approval , acknowledgment or consent. 

13.18 Survival. All indemnifications contained herein shall survive the 
execution and delivery of this First Amendment, the closing of any transaction 
contemplated herein, and the rescission, cancellation, expiration or termination of this First 
Amendment upon the terms and for the period of any applicable statute of limitations. 

13.19 onliability of City Officials, Etc., and of Employees of Owner. 
o City Counci l member, official, representative, agent, attorney or employee of City shall 

be personally liable to any of the other Parties hereto, or to any successor in interest to any 
of the other Parties, in the event of any Non-Performance by City or for any amount which 
may become due to any other Party or its successor, or with respect to any obligation of 
City under the terms of this First Amendment. Notwithstanding anything contained in this 
First Amendment to the contrary, the liability of Owner under this First Amendment shall 
be limited sole ly to the assets of Owner and shall not extend to or be enforceable against 
the individual assets of any of the individuals or entities who are members, managers or 
employees of Owner. Notwithstanding anything contained in this First Amendment to the 
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contrary, the liability of the City under this First Amendment shall be limited solely to the 
assets of the City and shall not extend to or be enforceable against the individual assets of 
any of the individuals or entities who are council members, officials , or employees of the 
City. 

13.20 Proposition 207 Waiver. By executing this First Amendment, 
Owner, on behalf of itself and any successors-in-interest to all or any portion of the 
Hogenes Fanns Property hereby waives any right to claim d iminution in value or claim for 
just compensation for diminution in value under A.R.S. § 12-1134, et seq. arising out of 
any action which may be properly taken by the City pursuant to this First Amendment. 
This waiver constitutes a complete release of any and all claims and causes of action that 
may arise or may be asserted under A.R.S. § 12-1134, et seq. as it exists or may be enacted 
in the future or that may be amended from time to time with regard to the Hogenes Fanns 
Property with regard to City actions pennitted by this First Amendment. In connection 
therewith, upon the request of the City, Owner shall promptly execute and deliver to the 
City, any and all such reasonable waivers of rights under Proposition 207 which may be 
reasonably requested by the C ity in order to more fully evidence the waiver set forth herein. 
Owner agrees to indemnify, hold hann less and defend City, its officers, employees and 
agents, from any and all claims, causes of actions, demands, losses and expenses, including 
attorney's fees and litigation costs, that may be asserted by or may result from Owner 
seeking potential compensation, damages, attorney's fees or costs under A.R.S. § 12-1134, 
et seq. that they may have, as a result of this First Amendment, now or in the future. 

13.21 Conflict of lnterest Statute. This First Amendment is subject to, and 
may be terminated by City in accordance with, the provisions of A.R.S. § 38-511. 

13.22 Dispute Resol ution. In the event a dispute arises under this 
First Amendment, the Parties agree that there shall be a ninety (90) day moratorium on 
litigation during which time the Parties agree to attempt to settle the dispute by non-binding 
mediation before commencement of litigation. The mediation shall be held under the 
Commercial Mediation Rules of the American Arbitration Association ("AAA") but shall 
not be under the administration of the AAA unless agreed to by the Parties in writing, in 
which case all administrative fees shall be divided evenly between the City and Owner. 
The matter in dispute sha ll be submitted to a mediator mutually selected by Owner and the 
City. If the Parties cannot agree upon the selection of a mediator within ten ( I 0) days, then 
within five (5) days thereafter, the City and Owner shall request that the Presiding Judge 
of the Superior Court in and for the County of Pinal, State of Arizona, appoint the mediator. 
The mediator selected shall have at least ten (l 0) years of experience in mediating or 
arbitrating disputes relating to commercial property. The cost of any such mediation shall 
be divided equally between the City and Owner. The results of the mediation shall be 
nonbinding with any Party free to initiate litigation upon the conclusion of the latter of the 
mediation or of the ninety (90) day moratorium on litigation. The mediation shall be 
completed in one day (or less) and shall be confidential , private, and otherwise governed by the 
provisions of A. R.S. § 12-2238, to the extent allowed by the Arizona Open Meetings Law, § 38-
431 et. seq. 

13.23 Assignment. The Parties shall not assign all or any part of this 
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First Amendment without the prior written approval of the other Party, which approval 
shall not be unreasonably withheld, conditioned, or delayed. The City acknowledges and 
agrees that some or all of the improvements on the Hogenes Farms Property will be 
constructed by one or more other entities ('·Buyers") acquiring portions of the Hogenes 
Farms Property from Owner, and that Owner shall be permitted to assign all or any part of 
this First Amendment to such an Assignee with the written consent of City, such consent 
not to be unreasonably withheld, provided that the Assignee agrees in writing to abide by 
and be bound to the terms of this First Amendment. 

13.24 No Agency Created. Nothing contained in this First Amendment 
creates any partnership, joint venture or agency relationship between City and Owner. o 
term or provision of this First Amendment is intended to be for the benefit of any person, 
firm, organization or corporation not a party hereto, and no other person, firm organization 
or corporation may have any right or cause of action hereunder. 

13.25 Termination; Successors and Assigns. 

(a) End of Term. The First Amendment terminates at the end of 
the Term pursuant to Section 3 above. 

(b) Upon Sale of Subdivided Lots. It is the intention of the 
parties that although recorded, this First Amendment shall not create conditions or 
exceptions to title or covenants running with the lots within the Hogenes Farms Property 
when sold to the end purchaser ('·Subdivided Lot'} Therefore, in order to alleviate any 
concern as to the effect of this First Amendment on the status of title to any Subdivided 
Lot, so long as not prohibited by law, this First Amendment shall automatically terminate 
without the execution or recordation of any further document or instrument as to any 
Subdivided Lot which has been finally subdivided and sold and upon which a completed 
home has been constructed and for which a certificate of occupancy or equivalent has been 
issued and thereupon such Subdivided Lot shall be released from and no longer subject to 
or burdened by the provisions of this First Amendment. 

13.26 Waiver of Conflict. Owner understands and is aware that this First 
Amendment was prepared by Fitzgibbons Law Offices, PLC, who represents the City, and 
who has given no advice pertaining to such document to Owner, except to advise Owner 
that they are entitled to and should retain independent legal counsel to advise Owner in all 
respects. The undersigned parties understand and agree that Fitzgibbons Law Offices, PLC 
will represent City, exclusively, in matters concerning this First Amendment. Because of 
previous and ongoing representations of Owner by Fitzgibbons Law Offices, PLC, 
Fitzgibbons Law Offices, PLC has a conflict of interest in representing City according to 
Rule 42, Rules of The Arizona Supreme Court. Owner has been advised that the 
representation of City in this matter by Fitzgibbons Law Offices, PLC is paramount. The 
undersigned parties further understand and agree that Fitzgibbons Law Offices, PLC will 
continue to represent City in this matter. Owner and City wish to waive any continuing 
conflict of interest in this matter, and by their respective signatures below, waive this 
potential conflict of interest. 

00122648 23 14 



IN WITNESS WHEREOF, the Parties have executed this First Amendment as of 
the date first set forth above. 

STATE OF ARIZONA ) 
) ss. 

COUNTY OF PINAL ) 

My Commission Expires: 

//-I/-.;) O:JJ 

(seal) 

00122648 23 

HOGENES FARMS, an Arizona limited 
partnership 

before me this ---1..J..!...1 day of 

DANIEL JOHNSON 
Notlry Putllic -Arizona 

Marlcopa County 

the 5 f'/1/or /Juiirl' of 

My Comm. Expires Nov 11, 2021 
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IN WllNESS WHEREOF, the Parties have executed this First Amendment as of 
the date first set forth above. 

ST A TE OF ARIZONA ) 
) ss. 

COUNTY OF PINAL ) 

TRS 15, LLC, an Arizona limited 
liability company 

:;,= ~::~m?J:'.~ 
Brian Hegardt,M ager 

The foregoing was acknowledged bt fore me this L day of sluz , 2021, by Briu() lley;rdl , the ,1l417~t'Y ofTRS 15, 
LLC, Arizona limited partnership. 

My Commission Expires: 

(seal) 

00122648 23 

---------
DAN !El JOHNSON 

Nowy Public -Anzc,-a 
Ma1'C00.1County 

My Comm El<:lues 1.ov 11, 2: 2 • 
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fN WIT ESS WHE REOF, the Parties have executed this First Amendment as of 
the date first set forth above. 

STATE OF ARIZONA ) 
) ss. 

CO UNTY OF _PINAL ) 

C ITY OF MARICOPA, ARIZO A, an Arizona 
municipal corporatio n 

By•~ 

The foregoing was acknowledged before me this ~ day of 
~ V-6\JST , 2021, by Christian Price, the Mayor of C ity of Maricopa, Arizona, 

an Arizona municipal corporation, who acknowledged that he signed the foregoing 
instrument on behalf of C ity. 

My Commission Expires: 

(seal) 

00122648 23 

VanMsa Bveras 
Notary Public 

Pin•! County, Arizona 
My Coml'I'!. l!llpirtO CM•18·25 
~min ion No.11~11 

otary Public 
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COUNSEL APPROVAL AS TO FORM: 

I have read this First Amendment and have determined such First Amendment is in proper 
form and is entered into within the powers of and authority granted under the laws of the 
State of Arizona. 

Nor A-PPLlD\8Lt 
__________ , Owner Attorney Date 

I have read this First Amendment and have determined such First Amendment is in proper 
form and is entered into within the powers of and authority granted under the laws of the 
State of Arizona. 

8/y/2.04 
oa{e ' 
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EXHIBIT A 

MAP A D LEGAL DESCRIPTION OF THE PROPERTY 

EXHIBIT B 

MAP A D LEGAL DESCRIPTION OF THE HOGENES FARMS PROPERTY 

EXHIBIT C 
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MAP OF DEVELOPMENT AREA 

EXHIBIT D 

DEDICATED PROPERTY 

EXHIBIT E 

RESIDENTIAL PROPERTY 

EXHIBIT F 
ENGfNEERfNG SERVICES AGREEMENT 

EXHIBIT G 
GREEN ROAD OVERPASS 

EXHIBIT H 

CURRENT HOMES AND DIARY 



"EXHIBIT A" 
LEGAL DESCRIPTION 

All that portion of Section 20, Township 4 South, Range 3 East or the Gila and Salt River Bast: and Meridian, Plnal 
County, Arizona, lyinr, South of tile right of way line of the Southem Pacific Railroad: 

EXCEl"'T one-hall of ell minerals, o ils, ga!1o~ a, rn,et'll11d Ir, Deed recorded ill Dock11t T2, page 27, ,ecords Of Pinal 
Cou oty, Ariz on a 



Job No. 19-0292 

EXHIBIT B 
Legal Descriptio n 
Hogenes Farm s 

April 12, 2021 

A portion of Section 20 and a portion of the North Half of Section 29, Township 
4 South, Range 3 East, of the Gila and Salt River Meridian, Pinal County, Arizona, 
and more particularly described as follows: 

BEGINNING at a GLO brass cap at the southwest corner of said Section 20, thence 
North 00 degrees 43 minutes 29 seconds West, along the west line of the 
Southwest Quarter of said Section 20, 2,640.00 feet to a GLO brass cap at the west 
quarter corner of said Section 20; 

thence North O degrees 41 minutes 18 seconds West, along the west line of the 
Northwest Quarter of said Section 20, 794.60 feet to the northwest corner of said 
Section 20; 

thence North 89 degrees 16 minutes 31 seconds East, 1,464.50 feet; 

thence South O degrees 43 minutes 29 seconds East, 758.64 feet; 

thence North 89 degrees 16 minutes 31 seconds East, 66.81 feet to the beginning 
of a curve, concave southwest, having a radius of 53.00 feet; 

thence southeasterly 116.67 feet along the arc of said curve to the right through a 
central angle of 126 degrees 07 minutes 48 seconds to a point of reverse curvature 
of a curve having a radius of 50.00 feet; 

thence southwesterly 31.53 feet along the arc of said curve to the lelt through a 
central angle of 36 degrees 07 minutes 48 seconds; 

thence South O degrees 43 minutes 29 seconds East, 1,349.77 feet; 

thence South 89 degrees 32 minutes 34 seconds East, 1,222.80 feet; 

thence South 75 degrees 53 minutes 22 seconds East, 169.46 feet; 

thence South 89 degrees 32 minutes 34 seconds East, 2180. 74 feet; 

thence North O degrees 51 minutes 01 seconds West, 46.23 feet to the beginning of 
a curve, concave southeast, having a radius of 59.58 feet; 

thence northeasterly 93.59 feet along the arc of said curve to the right through a 
central angle of 90 degrees 00 minutes 00 seconds; 

- ' -
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thence North 89 degrees 08 minutes 59 seconds East, 96.42 feet to a point on the 
east l ine of the Southeast Quarter of said Section 20; 

thence South O degrees 51 minutes 01 seconds East, along said east line, 1,315.69 
feet to the southeast corner of said Section 20; 

thence South O degrees 10 minutes 26 seconds East, along the east line of the 
Northeast Quarter of said Section 29, 55.00 feet to a point on the south line of the 
north 55 feet of the North Half of said Section 29; 

thence North 89 degrees 32 minutes 34 seconds West, along said south l ine, 
3,968.44 feet to a point on the west line of the East Half of the Northwest Quarter 
of said Section 29; 

thence North O degrees 05 minutes 02 seconds West, along said west l ine, 55.00 
feet to the northeast corner of said East Half of the Northwest Quarter; 

thence North 89 degrees 29 minutes 01 seconds West, along the south line of the 
Southwest Quarter of said Section 20, 1,323.07 feet to the POINT OF BEGINNING. 

Containing an area of 10,105,399 square feet or 231. 9880 acres, more or less. 

EPS Group Inc. • t 130 NA IY'a School Road, Suite I ?O ~ Me~a. AZ 85?0 
Te 180) S0J 2250 • Fax 480 503 2258 



NW COR. 
SEC 20 

SHEET 1 OF 2 

S89'15'27"E 2,638.05' 

L2 

SW COR. 
SEC. 20 
FD. GLO BCF 

L13 L12 

L4 Cl 
---'I--

C2 

L6 

W. ~ CORNER 
SEC. 20 

N. ! CCR. 
SECTION 20 

L7 S89'32' 34 "E 

! COR. 
SEC. 20 & 29 

N89'32'34"W 3,968.44' 

NE COR. /1 
SEC 20 ./ I 

E. l COR. 
SEC. 20 

I 

}'" 

oP 
::3 y=; 

0 
SE COR. Vl 

SEC. 20 

~ , HOGENES FARMS I ..r.- EPS w~, =====E=X=HI=BI=T =B =====::'.i v GROUP 

Apr 12, 2021 2.49prn S:\PrOJO<ts\2019\ 19 0292\Land Sur.ey\Leguls\ I 9 0292 Mancapo Meadows 11.dwg 

Ll l 

N.T.S. 

1130 N. Alma School Rd. 
Ste. 120 Mesa, A2 85201 
T:"80.IOJ.USO I f:"80.503.1158 
www.epsgroupinc.com 



CURVE TABLE 

CURVE LENGTH RADIUS DELTA CHORD CHORD BRG 

Cl 116.67' 53.00' 126'07'48" 94.50' S2T39'35"E 
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C5 93.59' 59.58' 90'00'00" 84.26' N44'08'59'E 

LINE TABLE LINE TABLE LINE TABLE 
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July 28, 2021 

Marbella Homes 
Mr. Brian Hegardt 
18835 N. Thompson Peak Parkway; Suite 215 
Scottsdale, Arizona 85255 
email: brian(cpmarbelldCL.IStomhor)1es.com 

Re: Maricopa Meadows II 
Work Order Amendment #6 - Green Road 15% Design Concept 

Mr. Hegardt: 

EPS Group, Inc. (EPS Group) is pleased to present Marbella Homes (the Client), this work order amendment to provide 
additional services for the above referenced project. 

UNDERSTANDING & ASSUMPTIONS: 

In the preparation of this work order amendment, the following assumptions were made: 
• The scope of work outlined in this work order amendment is limited to advance the 15% design concept to a 30% plan 

set to address City comments. 
• The Client will contract directly with OG Engineering to assist with the UPRR coordination. 

SCOPE OF WORK: 

TOPOGRAPHIC SURVEY Fixed Fee: $1,250 

EPS Group w ill prepare topographic base mapping for the area depicted below in yellow. Topo will consist of cross-sections 
obtained at 25' intervals, at an overall width of 300'. The centerline of said cross section to be the centerline of the existing 
railroad tracks. Elevations will be per local Pinal County Datum (NAVD88). The topography will be utilized for the 
development of improvement plans. No formal topographic survey drawing will be prepared. 

GREEN ROAD 30% DESIGN CONCEPT 

M•< 
t#Cllt(l :t,..._ 
"' --1•1X4 ..,., ..... 

Limits of Topographic Survey 

' l 
' 

J 

Fixed Fee: $53,600 

EPS Group will advance the 15% design concept for the future Green Road bridge over the UPRR to a 30% design phase. 
Additions to the 15% design concept will include preliminary roadway drainage desig for Green Road, the addition of 
curb/ gutter profiles (superelevation design), and potential utility impacts to the 30% plan set. EPS structural sub
consultant Consor, will update their design to include retaining walls for the bridge abutments and additional elevation 

1 
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plan sheets to support an init ial UPRR review. EPS Group will coordinate with OG Engineering and UPRR staff on the 30% 
design concept to solicit initial feedback. EPS Group will update the initial cost estimate for the proposed bridge crossing. 
All designs, plans and estimates will be based upon ADOT standards. The structural engineer will participate in a maximum 
of two progress meetings via conference calls. It is assumed that the offsite drainage analysis in support of this work will 
be accomplished as a part of the master drainage analysis being prepared in support of the zoning/preliminary plat for 
Phase 1 and Phase 2. Note: This scope of work does not include a formal Design Concept Report, alignment study, environmental 
asse55ments, right of way acquisition research or community outreach/neighborhood meetings. 

GREEN ROAD MAP OF DEDICATION Fixed Fee: $4,600 

EPS Group will verify the boundary conditions of the survey shown on an existing AL TA Survey prepared by EPS, and dated 
11/20/2020. EPS Group will prepare a boundary / control exhibit, depicting sectional control established for the North Half 
of Section 20, Township 4 South, Range 3 East of the Gila and Salt River Meridian, Pinal County, Arizona. Schedule B 
exceptions from a current title report provided by the Client will be added to the basemap. The basemap prepared as part 
of this task will be used in preparation of engineering design drawings and a final plat. No formal boundary survey drawing 
will be prepared. EPS Group will prepare a Map of Dedication for a portion of North Green Road through the Maricopa 
Meadows project to meet municipal and county recording requirements. Any modifications to the site plan that take place 
during or after the plat development will need to be communicated to EPS Group and may be considered additional 
services. Note: It is assumed all boundary monuments for this project were set by the surveyor that prepared the AL TA/NSPS Land 
Title Survey and that they are found as part of the boundary verification task herein. Any discrepancies in the survey or missing 
monuments will be reported to the Client. In resolving the discrepancies or setting monuments there may be additional fees. 

MEETINGS & COORDINATION Hourly 

EPS Group will attend meetings, at the direction of the Client, with the Client, its consultants, or the various permitting 
authorities on an hourly basis at EPS Group's current billing rate. 

SCOPE OF SERVICES EXCLUSIONS AND CLARIFICATIONS: 

The following exclusions and clarifications shall apply unless explicitly provided for in the above scope of services: 
• The Client shall pay all review fees, processing fees, development fees, impact fees, recordation fees and other fees 

that may be required by the municipalities and other agencies for the completion of this work. Fire hydrant flow tests, 
copying, reproductions, deliveries, travel, photography, printing and overnight mailing costs will be billed as 
reimbursable expenses at cost plus 15%. 

• Geotechnical reports, percolation tests, laboratory testing, Phase I and II Evaluations, Environmental Assessments, 
archeological and biological investigations and reports will not be provided. At the Architects and/or Clients request, 
EPS Group will solicit proposals from qualified firms and their behalf. 

• Traffic impact analysis, traffic impact statements, trip generations statements and/ or parking analysis is not included. 
• Topographic surveys, boundary surveys, ALTA/ACSM Land Title Survey, lot combinations, final p lats, legal descriptions 

or any other survey are not included. 
• Dry utility coordination (including gas, electrical, telecommunications, fiber optics, etc.) is not included, and shall be 

provided by the Client. 
• Preliminary Jurisdict ion Del ineations, Construction Notifications or 404 permitting with the Corps of Engineers are not 

included. 
• Obtaining a Notice of Intent (NOi) from the Arizona Department of Environmental Quality (ADEQ) is not included. 
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AGREEMENT AUTHORIZATION: 

This agreement is fully subject to the previously agreed to Terms and Conditions. If you wish to authorize our team to 
proceed with the services outlined in this proposal, please execute this agreement below. EPS Group is dedicated to 
providing quality service and communication. If you should have any questions concerning this proposal, please do not 
hesitate to contact us. 

Respectfully, 

-::~ 
Principal 

APPROVED BY: 

Name: 

~~ 
Chandra McCarty, P.E. 
Project Manager 

Title: 

Date: 
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STA TE ROUTE 238 

LOCATION OVERPASS 

. I 
EXHIBIT "G" 

I EXHIBIT "G" - GREEN ROAD OVERPASS I 
Maricopa Meadows II ... ,.op, Al so u,ph G, c""1 Rd 810dge E, h,b>l 

PROPOSED 
GREEN ROAD 
ALIGNMENT 

MCDAVID RO 

I •/711021 

Y\CINIOl"'IAI' ----



44.5' 

6.5' 12· 12' 12' 

0 PROPOSED CROSS SECTION AT BRIDGE 

SHEET: 

2 OF2 

DATE: 03/17/21 

DRAWN: E.R. 

CHECKED: 

18' FUTURE 44.5' ROW AND BRIDGE 

~ K K 

EXHIBIT "G" - GREEN ROAD OVERPASS 

CITY OF MARICOPA. AZ. 
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STATE ROUTE 238 

EX ISTING RESIDENTIAL 
PROPERTIES AND DAIRY C) 

;::;o 
rn 
rn 

NOTE: 
CONSTRUCTION SHALL INCLUDE 
REASONABLE ACCESS TO THE 
CURRENT HOMES AND DA YRl'S 
FACILITIES. DISRUPTION OF THE 
DAlR Y OPERA TIO NS IS NOT 
EXPECTED. 

SHEET: 

1 OF 1 

DATE: 07/27/21 

DRAWN: E.R. 
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EXHIBIT "H" - CURRENT HOMES AND DIARY 

CITY OF MARICOPA. AZ. 
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