
RESOLUTION NO. 22-57 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF THE 
CITY OF MARICOPA, ARIZONA, APPROVING AND ADOPTING 
A PRE-ANNEXATION DEVELOPMENT AGREEMENT 
BETWEEN THE CITY OF MARICOPA, BROOKFIELD 
HOLDINGS (AMARILLO), L.L.C., ASHTON WOODS ARIZONA, 
L.L.C. AND STARLIGHT HOMES ARIZONA, L.L.C., IN 
COMPLIANCE WITH A.R.S. §9-500.05 AND PURSUANT TO THE 
TERMS OF SENATE BILL 1594, FIFTY-FIFTH LEGISLATURE, 
SECO ND REGULAR SESSION (TO BE CODIFIED AS A.R.S. §9-
47l(T)). 

WHEREAS, pursuant to A.R.S. §9-500.05 and the terms of Senate Bill 1594, Fifty-Fifth 
Legislature, Second Regular Session (to be codified as A.R.S. §9-47l(T)), Brookfie ld Holdings 
(Amari llo), L.L.C. , Ashton Woods Arizona, L.L.C. and Starlight Homes Arizona, L.L.C. 
('·Owner") requested that the City of Maricopa enter into a Pre-Annexation Development 
Agreement in a form which is attached to this Resolution and by this reference made a part 
hereof; and 

WHEREAS, the City of Maricopa believes that it is in the best interest of the City to 
enter into this Pre-Annexation Development Agreement in order to faci litate the annexation of 
the property subject to the Agreement. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City 
of Maricopa, Arizona, as follows: 

Section 1. The City of Maricopa by the requisite vote of its City Council hereby 
approves and adopts, and authorizes and instructs its Mayor on behalf of the City of Maricopa to 
enter into the Pre-Annexation Development Agreement with Brookfield Holdings (Amarillo), 
L.L.C., Ashton Woods Arizona, L.L.C. and Starlight Homes Arizona, L.L.C. , in the form 
attached to and made a part of this Resolution. 

Section 2. Pursuant to A.R.S. §9-500.05(G), the provisions of this Resolution are not 
enacted as an emergency measure and shall not be effective for thirty (30) days. 

PASSED AND ADOPTED by the Mayor and City Council of the City of Maricopa, 
Arizona this 61

h day of September, 2022. 

APPROVED: 
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PRE-ANNEXATION DEVELOPMENT AGREEMENT 

This pre-annexation development agreement C-·Agreemenf') is entered into this ..kJ!._ day 
of S B;>(B.,(f$@L. 2022 ("Effective Date"), by and between the City of Maricopa, an Arizona 
Municipal Corporation ("City") and Brookfield Holdings (Amarillo) LLC, a Delaware limited 
liability company ( .. Brookfield"), Ashton Woods Arizona, L.L.C., a Nevada limited liability 
company ("'Ashton"), and Starl ight Homes Arizona L.L.C., a Delaware limited liability company 
(collectively referred to herein as "Owner"). The Owner and City are collectively referred to 
herein as "Parties" and individually as "Party." 

RECITALS 

A. Owner, collectively, owns that certain real property located in Pinal County, 
Arizona, consisting of approximately 116 acres and generally located at the southeast corner ofW. 
Peters and Nall Road and N. Amarillo Valley Road and known as Amarillo Creek Unit I , Parcels 
I through 5 (the "Property"). The Property is legally described on Exhibit A, attached hereto. 

B. The Property is zoned C R-3 Single Residence with a Planned Area Development 
Overlay ("CR-3 PAD") pursuant to the Amarillo Creek PAD (Pinal County Case No. PZ-016-03 
and PZ-PD-016-03 as recorded in the Official Records of Pinal County Recorder on September 
11 , 2003 at Fee No. 2003-063658 and 2003-063659) (see Exhibit B), and as amended pursuant to 
the Amarillo Creek Administrative PAO Amendment for Unit I Parcels I through 5 approved on 
March 31 , 2021 (see Exhibit C) (collectively, the ··Amarillo Creek PAD"). The Pinal County 
Zoning Ordinance, including applicable development standards and design guidelines, the Pinal 
County Engineering Design Standards and Pinal County Subdivision Ordinance that are in place 
on the effective date of this Agreement further govern the development of the Property ("Pinal 
County Land Use Regulations"). Final plats for the Property, totaling 600 residential lots, have 
been approved and recorded in the Official Records of Pinal County Recorder as: .. Amarillo Creek 
Unit I, Parcel I" with I 02 lots recorded on August 31 , 2006 at Fee No. 2006-122697; Amarillo 
Creek Unit I , Parcel 2" with 98 lots recorded on August 31, 2006 at Fee No. 2006-122698: 
Amarillo Creek Unit I , Parcel 3" with I 04 lots recorded on August 31, 2006 at Fee No. 2006-
122699; Amari llo Creek Unit 1, Parcel 4" with 136 lots recorded on August 31, 2006 at Fee No. 
2006-122700; and '·Amarillo Creek Unit I , Parcel 5" with 160 lots recorded on August 3 1, 2006 
at Fee No. 2006- 122701 (see Exhibit 0) (collectively, the "Unit 1 Final Plats"), (together, the 
Amarillo Creek PAD, the Pinal County Land Use Regulations, and the Unit I Final Plats are the 
.. Property Entitlements"). The Property Entitlements further include: I) any Improvement Plans 
(defined in Section 6. 1 below), 2) approved modifications to the Unit I Final Plats, 3) approved 
amendments to the Amarillo Creek PAD, and 4) building or construction permits and any other 
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land use or development approvals or permits issued for the Property prior to annexation into the 
City. 

C. Brookfield has granted Ashton an option to acquire the portions of the Property 
owned by Brookfield pursuant to that certain Option Agreement dated as of June 29, 202 1 (the 
.. Option Agreement''), as evidenced by that certain Memorandum of Option Agreement recorded 
in the Official Records of Pinal County, Arizona as Fee o. 202 1-08 1482 and has agreed to convey 
portions of the Property to Starlight upon Ashton's request pursuant to, and in accordance with the 
terms and conditions, of the Option Agreement. 

D. Ashton has started construction on the Property pursuant to the Property 
Entitlements and anticipates that the first home closings to retail homebuyers will occur in 2023 
and prior to Annexation of the Property into the City. 

E. The Owner and City acknowledge and agree that the City will provide fire 
protection services for the Property pursuant to the terms and conditions of the separate Fire 
Protection Services Agreement by and between the City and the South Maricopa Fire Assoc iation 
dated _____ , 2022 ("Fire Service Agreement"). The Owner is a party to the Fire Service 
Agreement. 

F. Once the Property is legally eligible for annexation pursuant to the requirements of 
Arizona Revised Statutes ("A.R.S.") §9-4 71 et seq ( .. Annexation Statutes"), Owner and City 
desire that the Property be annexed into the corporate limits of the City and be developed as an 
integral part of the City. The Owner and City will work together cooperatively to comply with the 
requirements of the Annexation Statutes to annex the Property into the City. 

G. In accordance with A.R.S. §9-4 7 1 (M), the City desires to annex the Property and 
intends to support a rezone of the Property that will permit development, including densities, uses, 
development standards, engineering design standards, and design guidelines consistent with and 
comparable to the Property Entitlements as permitted by Pinal County at the time of annexation. 
Notwithstanding anything to the contrary set forth herein, to the extent a conflict is found between 
the terms of this Agreement and any future zoning approval, this Agreement shall control. 

H. The Parties understand and acknowledge that this Agreement is a --Development 
Agreement" within the meaning of, and entered into pursuant to the terms of, A.R.S. §9-500.05, 
in order to facilitate the Property development, and is also a pre-annexation agreement setting forth 
the terms and agreeing to future annexation of the Property pursuant to the terms of Senate Bill 
1594, Fifty-Fifth Legislature, Second Regular Session, as signed by the Governor on May 2, 2022 
and effective on the General Effective Date (to be codified as A.R.S. §9-471 (T)). 

Now, therefore, in consideration of the foregoing premises and the mutual promises and 
agreements set forth herein, the parties hereto state, confirm and agree as follows: 

AGREEMENT 

1. Incorporation o(Recitals. The Parties acknowledge the accuracy of the foregoing 
Recitals. Each of the foregoing Recitals is hereby incorporated into this Agreement by this 
reference and is made a part hereof. 
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2. Effective Date. This Agreement will be effective on the date on which all of the 
following has occurred with respect to the Property ("· Effective Date"): 

2.1. Approval of a resolution by the City of Maricopa City Council authorizing 
execution of this Agreement by the City, 

2.2. Execution of this Agreement by the duly authorized representatives of the 
Parties, 

2.3. Recordation of this Agreement in the Official Records of the Pinal County 
Recorder. 

3. Term. This Agreement will remain in effect for ten ( I 0) years following the 
Effective Date and shall be extended for successive five (5) year term periods by mutual written 
agreement of City and Owner. This Agreement may also be terminated upon occurrence of one 
of the following: 

a. City and Owner mutually agree in w1;ting to the tem1ination of this Agreement, or 

b. The Fire Service Agreement by and between the City and the South Maricopa Fire 
Association is terminated, the Property has not been annexed into the City pursuant 
to Section 4 below, and the City or Owner thereafter provides thirty (30) days 
written notice to the other party terminating this Agreement. 

4. Annexation . 

4.1. Annexation. Once the Property is legally eligible for annexation pursuant to 
the Annexation Statutes, the C ity will create a map and legal description of the territory to be 
annexed consistent with the legal description and depiction of the Property attached as Exhibit A 
hereto (""Annexation Property") and provide a copy of the proposed Annexation Property to the 
Owner for review. Thereafter, the City will initiate the annexation process by filing a blank 
annexation petition with the Pinal County Recorder and hold a hearing on the blank petition 
consistent with the requirements of the Annexation Statutes and all other applicable laws, 
ordinances and mles (the ''Annexation Laws"), to annex the Annexation Property into the City. 
The City will timely publish, mail and post the required notices and hold a public hearing, as 
required under the Annexation Laws in connection with the annexation of the Annexation Property 
into the City. Prior to the Council's consideration of the annexation of the Annexation Property, 
the Owner will deliver to the City any reasonably required documents related to the annexation 
duly executed by the Owner, for the portion(s) of the Annexation Property then owned by the 
Owner. City acknowledges that Owner is currently developing the Property and may have sold 
individual lots within the Property to retail homebuyers ('·Retail Homebuyers") by the time of 
annexation. City and Owner hereby acknowledge and agree that this Agreement sha ll serve as a 
pre-annexation agreement to future annexation and that Owner and its successors and assigns, 
including Retail Homebuyers, are not required to sign an annexation petition in order for the City 
to effectuate an annexation of the Annexation Property in accordance with Senate Bill 1594, Fifty-
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Fifth Legislature, Second Regular Session, as signed by the Governor on May 2, 2022 and effective 
on the General Effective Date (to be codified as A. R.S. §9-4 71 (T)). The City shall be responsible 
for all fees associated with the statutory annexation process. 

4.2. Annexation of the Property. The City, after complying with all statutory 
requirements, will hold the required public hearings and duly consider annexation of the 
Annexation Property into the City in compliance with the Annexation Laws. The City, if shown 
to be in its best interest, will adopt an ordinance annexing the Annexation Property into the 
corporate limits of the City (the "Annexation Ordinance"). Notwithstanding the foregoing, the 
Owner acknowledges that the City' s approval of City zoning of the Annexation Property ("City 
Zoning") will occur after the adoption of the Annexation Ordinance, provided that Ci ty agrees to 
place the City Zoning on the same agenda as the Annexation Ordinance. 

4.3 Recording of Agreement. The Parties acknowledge and agree that this 
Agreement will be recorded in the Official Records of the Pinal County Recorder as means of 
providing notice to any of Owner' s successors or assigns including, but not limited to Retail 
Homebuyers, of the intent to annex the Property into the City and expectation that this Agreement 
is a pre-annexation agreement to future annexation of the Property in accordance with A.R.S. §9-
471 (T) as discussed in Section 4.1 above. Owner' s successors or assigns including, but not limited 
to Retail Homebuyers, will be expected to deliver to the City any reasonably required documents 
related to the annexation duly executed as requested by the City. 

5. Zoning. 

5. 1. In accordance with A.R.S. §9-471 (M), immediately after the adoption of 
the Annexation Ordinance and on the same City Council agenda, the City will duly consider and 
adopt City Zoning that will permit development, including densities, uses, development standards, 
engineering design standards, and design guidelines consistent with and comparable to the 
Property Entitlements as permitted by Pinal County at the time of annexation. The City shall be 
responsible for all fees associated with the zoning process required by A.R.S. §9-471 (M). 

5.2. Ln the event Owner wants to rezone the Annexation Property after the 
adoption of the Annexation Ordinance to a zoning classification other than as required by A.R.S. 
§9-471 (M) (""Future Zoning"), Owner will submit to the City, as soon as possible after the 
adoption of the Annexation Ordinance and City Zoning, an application for the approval of the 
desired zoning for the Annexation Property consistent with the City' s standard processes. The 
Parties expressly acknowledge and agree that any Future Zoning will be consistent with the 
portions of the City' s General Plan applicable to the Property. The Owner shall be responsible for 
all fees associated a zoning process for the Future Zoning other than that process required by 
A.R.S. §9-471 (M). 

6. Development of the Property. 

6.1. County Approvals. The City acknowledges that the Property has vested 
property rights pursuant to the Property Entitlements and is under development in Pinal County. 
The City, in consideration of annexation into its municipal limits, hereby acknowledges Owner' s 

00221327 2 7128.12.3109535.17 



vested rights under the Property Entitlements and agrees to acknowledge and accept the Property 
Entitlements. In the event that any necessary improvement plans, including, but not limited to, 
roadway improvement, grading, drainage, landscaping and lighting plans (the '·Improvement 
Plans") have not been submitted to the County for review and approval at the time of annexation, 
Owner shall submit such Improvement Plans to the City for review and approval in accordance 
with the City"s rules and regulations in effect at the time of submittal provided that such rules and 
regulations are not in conflict with and do not materially change the Property Entitlements. If, at 
the time of annexation, Improvement Plans, or any plan review applications or building permit 
applications have been submitted to the County for review, but are not yet approved by the County 
("'In Process Plans'"), then the review and approval of such ln Process Plans may be completed in 
the County and will be accepted by the City so long as Owner diligently proceeds with obtaining 
such approvals in a timely manner. Upon annexation of the Property into the City, the City agrees 
that Owner will not be subject to any City design guidelines or home product review processes for 
the portion(s) of the Property with an approved and recorded Final Plat and that all other portions 
of the Property will not be subject to any City design guidelines or home product review processes 
that materially change the Property Entitlements. The City further agrees that the Property 
Entitlements will govern development of the Property unless and until Owner seeks to modify the 
Property Entitlements after annexation into the City. To the extent the Property Entitlements do 
not address or are otherwise silent regarding certain aspects of development, Owner agrees the 
Property will be subject to the standard City rules and regulations related thereto provided that the 
City's standard rules and regulations are not in conflict with and do not materially change the 
Property Entitlements. 

6.2. Development Agreements. The Parties hereby agree that any agreements 
approved by the County related to the Property, other than the Property Entitlement approvals set 
forth herein, shall be of no further force or effect and the City shall have no obligations pursuant 
thereto after the approval of the Annexation Ordinance. The Parties, in their sole and absolute 
discretion, may enter into an agreement related to the development of the Property after approval 
of the Annexation Ordinance. 

6.3. City Rules and Regulations. The City acknowledges and agrees that Owner 
is developing the Property in the County pursuant to the Property Entitlements and has a vested 
right to continue and complete development of the Property under the County approved Property 
Entitlements. Except as required for health, safety and public welfare, Owner shall be allowed to 
continue and complete development of the Property consistent with the Property Entitlements and 
will not be subject to any City rules and regulations that conflict with the Property Entitlements. 
The City shall be prohibited from requiring any change or alteration to previous County approved 
building plans or subdivision designs, specifically including lot sizes, building setbacks and/or 
garage width requirements as are set forth in any County approved zoning, tentative plats or final 
plats on the Property, even if such building plans or subdivision designs and lot sizes building 
setbacks and/or garage width requirements are nonconforming to City codes and standards. 

6.4. Review of Design and Construction Plans. Prior to approval of the 
Annexation Ordinance, Owner agrees to submit to the City a courtesy copy of any zoning 
amendments, preliminary or final plats, improvement plans or other entitlements being submitted 
to or under review by the County. Subject to Section 6.5 below and notwithstanding anything to 
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the contrary set forth herein, after approval of the Annexation Ordinance, the City shall have the 
right and authority to review and approve the Improvement Plans and specifications related thereto 
prior to any work related to those plans being commenced and, if there are any revisions to those 
plans and specifications after the work is commenced, to review and approve any revisions to the 
plans and specifications to ensure such plans and specifications are in accordance with applicable 
Property Entitlements or City standards. In addition, after approval of the Annexation Ordinance, 
the City shall have the right and authority to inspect the ongoing construction of improvements to 
ensure that such construction is performed in accordance with the applicable Property Entitlements 
or City standards, subject to the terms of Section 6.5 below. 

6.5. Construction. This paragraph only applies after adoption of the Annexation 
Ordinance. Owner has the right, but not the obligation, to construct or cause to be constructed all 
improvements necessary for the development of the Property at Owner' s sole cost and expense. 
Owner shall construct and install all improvements in a good and workmanlike manner in 
conformity with the applicable Property Entitlements or City standards, as applicable. After 
approval of the Annexation Ordinance and upon completion of the installation and construction of 
any Public Lmprovements, which may include public water, sewer, drainage or roadway 
improvements ("Public Improvements"), Owner will convey such Public Improvements to the 
City, lien and debt free, after acceptance of such Public lmprovements by the City in accordance 
with the City' s standard practices. City agrees to accept Public Improvements approved, 
constructed and accepted by the County in accordance with the standards, specifications and 
warranty periods of the County. For Public lmprovements partially constructed in the County at 
the time of annexation, City agrees to follow the County standards for review, approval and 
acceptance rights over such Public Improvements, including any applicable County warranty 
period, and that City will accept such Public Improvements as if construction were completed in 
the County so long as Owner diligently proceeds with completing such Public Improvements. For 
the sake of clarity, if a Public Improvement is completed in the County and the warranty period 
has begun, but is not yet completed prior to Annexation of the Property, the County standards and 
warranty period will continue to apply but the City will have authority over final acceptance of 
such improvements at the conclusion of the warranty period. For Public Improvements wherein 
construction is started and completed in the City after annexation of the Property, Owner agrees 
to provide a standard and customary warranty related to such improvements as normally required 
by the City' s rules and regulations. 

6.6. Fees. The City hereby acknowledges and agrees that Owner will not owe 
the City any fees already paid by Owner to the County for any Property Entitlements. Owner 
hereby acknowledges and agrees that, after approval of the Annexation Ordinance, Owner will be 
subject to any and all applicable fees of the City, including development impact fees, review fees 
and inspection fees ("City Fees") related to plan review, permitting and inspections for the 
development of the Property to the extent that such processes are initiated in or transferred to the 
City after annexation of the Property and such fees were not previously paid to the County. City 
Fees will not be assessed for In Process Plans started in the County but not finalized by the County 
until after annexation. 

6. 7 Transaction Privilege Tax. The City agrees that upon approval of the 
Annexation Ordinance, the following provisions apply with regard to the collection of City 

00221327 2 7128 12.3 109535.17 



Transaction Privilege Tax for Prime Contracting for the Annexation Property ("Construction 
Sales Tax"): 

a. From the Effective Date of this Agreement through the five-year anniversary of the 
Effective Date of this Agreement, the City will reimburse to Owner 100% of any 
Construction Sales Tax that is collected on behalf of the City for any single-family 
home on a lot that obtains a building permit during this time. 

b. From the five-year anniversary through the six-year anniversary of the Effective 
Date of this Agreement, the City wi ll reimburse to Owner 75% of any Construction 
Sales Tax that is collected on behalf of the City for any single-family home on a lot 
that obtains a building permit during this time. 

c. From the six-year anniversary through the seven-year anniversary of the Effective 
Date of this Agreement, the City will reimburse to Owner 50% of any Construction 
Sales Tax that is collected on behalf of the City for any single-family home on a lot 
that obtains a building permit during this time. 

d. From and after the seven-year anniversary of the Effective Date of this Agreement, 
the City will not reimburse any portion of the Construction Sales Tax paid by 
Owner that is collected on behalf of the City for any single-family home on a lot 
that obtains a building pem1it. 

6.8 Assurances. After approval of the Annexation Ordinance, Owner, or its 
successors and/or assigns, agrees to transfer any financial assurance provided to the County, or 
provide to the City equivalent financial assurances, to assure completion of any Public 
Improvements that are under construction, with such financial assurance in a form, substance and 
amount consistent with the applicable provisions of the City' s subdivision ordinance provided that 
the term or amount of any such financial assurances are not extended or increased beyond the 
requirements of the County. For Public lmprovements that are under construction after approval 
of the Annexation Ordinance, Owner, or its successors and/or assigns, agrees to provide the City 
financial assurance consistent with the applicable provisions of the City's subdivision ordinance. 
Additionally, for Public Improvements that have been completed and accepted by the County prior 
to approval of the Annexation Ordinance and where any required financial assurances have been 
returned or terminated by the County, no additional financial assurances will be required for any 
such Public Improvements upon annexation into the City. For Public Improvements completed 
and accepted in Pinal County prior to annexation, Pinal ' s County' s standard and customary 
warranty periods shall apply. For Public lmprovements completed and accepted in the City after 
annexation, the City' s standard and customary warranty periods shall apply. 

7. Cooperation and Alternative Dispute Resolution. 

7. I. Appointment of Representatives. To further the cooperation of the parties 
in implementing this Agreement, the City and Owner shall each designate and appoint a 
representative to act as a liaison between the City and its various departments and Owner. The 
initial representative for the City (the "City Representative") shall be the City Manager, Rick 
Horst and the initial representative for Owner shall be Jeremy Ramsdell (the ·'Owner 
Representative"). The representatives shall be available at all reasonable times to discuss and 
review the performance of the parties to this Agreement and the development. 
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7.2. Default. Failure or unreasonable delay by either party to perform or 
otherwise act in accordance with any term or provision hereof shall constitute a breach of this 
Agreement and, if the breach is not cured within thirty (30) days after written notice thereof from 
the other party (the '·Cure Period"), shall constitute a default under this Agreement; provided, 
however, that if the fai lure is such that more than thirty (30) days would reasonably be required to 
perform such action or comply with any term or provision hereof, then the party shall have such 
additional time as may be necessary to perform or comply so long as the party commences 
performance or compliance within said thirty (30) day period and diligently proceeds to complete 
such performance or fulfill such obligation. Any notice of a breach shall specify the nature of the 
alleged breach in the manner in which said breach may be satisfactorily cured, if possible. 

7.3 Dispute Resolution. In the event a dispute arises under this Agreement 
which the Parties cannot resolve between themselves, the Parties agree that there shall be a ninety 
(90) day moratorium on litigation during which time the Parties agree to attempt to settle the 
dispute by non-binding mediation before commencement of litigation. The mediation shall be 
held under the Commercial Mediation Rules of the American Arbitration Association but shall not 
be under the administration of the AAA unless agreed to by the Parties in writing, in which case 
all administrative fees shall be di vided evenly between the City and Owner. The matter in dispute 
shall be submitted to a mediator mutually selected by Owner and the City. If the Parties cannot 
agree upon the selection of a mediator within ten ( I 0) days, then within five (5) days thereafter, 
the City and Owner shall request that the Presiding Judge of the Superior Court in and for the 
County of Pinal, State of Arizona, appoint the mediator. The mediator selected shall have at least 
ten (10) years' experience in mediating or arbitrating disputes relating to real property. The cost 
of any such mediation shall be divided equally between the City and Owner. The results of the 
mediation shall be nonbinding with any Party free to initiate litigation upon the conclusion of the 
latter of the mediation or of the ninety (90) day moratorium on litigation. The mediation shall be 
completed in one day (or less) and shall be confidential, private, and otherwise governed by the 
provisions of A.R.S. § 12-2238. 

8. Notices and Filings. 

8. 1 Manner of Serving. Any notice or other communication required or 
permitted to be given under this agreement shall be in writing and shall be deemed to have been 
duly given if (i) delivered to the party at the address set forth below, (ii) deposited in the U.S. mail, 
registered or certified, return receipt requested, to the address set forth below, or ( iii) given to a 
recognized and reputable overnight delivery service, to the address set forth below: 

The City: 
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City of Maricopa 
Attn: Rick Horst, City Manager 
39700 West Civic Center Plaza 
Maricopa, Arizona 85 138 
Rick.Horst@maricopa-az.gov 

City of Maricopa 
Attn: Denis Fitzgibbons, City Attorney 



Owner: 

Copy To: 

And: 

I 115 E. Cottonwood Lane, Suite 150 
Casa Grande, AZ 85122 
denis@fitzgibbonslaw.com 

Brookfield Holdings (Amarillo) LLC 
Attn: Troy Wahlberg 
14646 N. Kierland Blvd., Suite 165 
Scottsdale, Arizona 85254 
troy.wahlberg~ brookfield.com 

Ashton Woods Arizona, L.L.C. 
Attn: Jeremy Ramsdell 
8655 East Via de Ventura, Suite F-250 
Scottsdale, AZ 85258 
jeremy.ramsdell@ashtonwoods.com 

Gammage & Burnham, PLC 
Attn: Susan E. Demmitt 
40 N . Central A venue, 20th floor 
Phoenix, AZ 85004 
sdemrnitt@gblaw.com 

or to such other addresses as either party hereto may from time to time designate in writing and 
delivery in a like manner. 

8.2 Mailing Effective. Any notice or other communication directed to a party 
to this Agreement shall become effective upon the earliest of the following: (i) actual receipt by 
the party; (ii) delivery to the addressed of the party; or (iii) if given by certified or registered U.S. 
Mai l, return receipt requested, 72 hours after deposit with the United States Postal Service, 
addressed to the party. 

9. General. 

9.1. Waiver. No delay in exercising any right or remedy shall constitute a 
waiver. No waiver by the City or Owner of any breach of a covenant or condition of this 
Agreement shall be construed as a waiver of any proceeding or succeeding breach of the same or 
any other covenant or condition of this Agreement. No waiver shall be effective unless in 
writing and signed by the granting party. 

9.2. Council Action Requirement. The Parties acknowledge that, 
notwithstanding any language of this Agreement, no act, requirement, payment, or other agreed 
upon action to be done or performed by the City which would, under any law require formal action, 
approval, or concurrence by the City Council, will be required to be done or performed by the City 
unless and until formal Council action has been taken and completed. This Agreement in no way 
acquiesces to or obligates the City to perform a legislative act. 
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9.3 Further Acts. Each party agrees in good faith to execute such further or 
additional instruments and documents and to take such further acts as may be necessary or 
appropriate to fully carry out the intent and purpose of this Agreement. However, the Parties 
acknowledge that City is limited in its actions by law and ordinances. 

9.4. Runs with the Land: Successors and Assigns. The covenants, terms and 
provisions of this Agreement run with the Property, and any portion thereof, and is binding upon 
and inures to the benefit of the Parties and their respective permitted successors and assigns. 
Wherever the term ··Owner," "City," or ' 'Party" is used in this Agreement, such term includes any 
such Party' s permitted successors and assigns. Except for assignments to Transferees as 
permitted in Section 9.9 (for which the City' s consent is not required), this Agreement cannot be 
assigned by either party without written consent of the other party. Such consent shall not be 
unreasonably withheld. Owner's rights and obligations hereunder may only be assigned to a 
person or entity that has acquired the Property or a portion thereof and only by a written 
instrument, recorded in the Official Records of Pinal County, Arizona, expressly assigning such 
rights and obligations, except as otherwise provided. The Parties hereby acknowledge and agree 
that this Agreement is not intended to and does not create conditions or exceptions to title or 
covenants running with the individual residential lots once such lot is sold to a Retail Homebuyer, 
or any tracts of land intended to be dedicated or conveyed to the County, City, any other public 
or quasi-public entity, any utility provider, any homeowners association or any school district 
("Excepted Successor"). Therefore, in order to alleviate any concern as to the effect of this 
Agreement on the status of title to any of the Property, this Agreement shall terminate without the 
execution or recordation of any further document as to any portion of the Property owned by or 
conveyed to an Excepted Successor and thereupon such Excepted Successor shall be released 
from and no longer subject to or burdened by the provisions of this Agreement; provided that the 
provisions of Section 4 of this Agreement regarding Annexation apply to all portions of the 
Property, even those conveyed to or owned by an Excepted Successor, until such time as the 
Annexation Ordinance is approved and the Property if finally annexed into the City. 

9.5. No Partnership; Third Parties. It is not intended by this Agreement to, and 
nothing contained in this Agreement shall, create any partnership, joint venture or other 
agreement between Owner and the City. No term or provision of this Agreement shall be for the 
benefit of any person or entity not a party hereto and no such other person or entity shall have any 
right or cause of action hereunder. 

9.6. Indemnification. To the fullest extent allowed by law, Owner shall 
indemnify, protect, defend and hold harmless the City, its Council members, officers, employees, 
and agents from any and all claims, demands, losses, damages, liabilities, fines, charges, penalties, 
administrative and judicial proceedings and orders, judgments, remedial actions of any kind, and 
all costs and cleanup actions of any kind, all costs and expenses incurred in connection therewith, 
including, without limitation, reasonable attorney' s fees and costs of defense arising, directly or 
indirectly, in whole or in part, out of the exercise of this Agreement by Owner. 

9.7. Entire Agreement. This Agreement and all exhibits thereto constitute the 
entire agreement between the Parties hereto pertaining to the subject matter hereof. All prior and 
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contemporaneous agreements, representations and understandings of the Parties, oral or written, 
are hereby superseded and merged herein. 

9.8. Amendment. No change or addition may be made to this Agreement except 
by written amendment executed by the parties hereto. Within ten ( 10) days after any amendment 
to this Agreement is approved and executed, such amendment shall be recorded in the Official 
Records of Pinal County, Arizona. Owner acknowledges and understands that no modification 
of this Agreement shall have any force or effect unless approved by the City Council in a public 
meeting. 

9.9. Assignment. The rights and obligations of Owner under this Agreement 
may be transferred or assigned, in whole or in part, by a written instrument, to any subsequent 
owner or person ( each, a ··Transferee") having an interest in all or any portion of the Property 
(--Transferred Property"), pursuant to which the Transferee expressly accepts and assumes the 
rights and obligations of Owner which are assigned by Owner to such Transferee with respect to 
such Transferred Property. Upon the conveyance or other disposition (other than in trust pursuant 
to the granting of a deed of trust related solely to financing of the Property or for securing the 
completion of improvements in connection with a subdivision assurance agreement) (a 
·'Transfer") of any portion of the Transferred Property, the Transferee shall be deemed to be a 
party to this Agreement with respect to such Transferred Property, and the prior owner shall have 
no further obligations under this Agreement regarding the Transferred Property arising from and 
after the date of Transfer of such Transferred Property. By execution of this Agreement, Ashton 
and Starlight are hereby deemed to have assumed the rights and obligations of Brookfield 
hereunder with respect to the portions of the Property previously or hereafter conveyed by 
Brookfield to Ashton and Starlight, as applicable, and, from and after each such conveyance, 
Brookfie ld shall have no further obligations hereunder with respect to the portions of the Property 
so conveyed. An assignment of rights may be on a non-ex cl usi ve basis. 

9. 10. Authority. Each of the parties represents and warrants to the other that the 
persons executing this Agreement on behalf of the respective parties are authorized and 
empowered to bind the party on whose behalf each such individual is signing. 

9.1 l. Severability. If a court of competent jurisdiction declares any provision of 
this Agreement void or unenforceable such provisions shall be severed from this Agreement, 
which shall otherwise remain in full force and effect. 

9.12. Governing Law and Venue. This Agreement shall be interpreted and 
governed according to the laws of the State of Arizona. The venue for any dispute hereunder 
shall be Pinal County, Arizona. 

9.13 Attorney Fees. In the event it becomes necessary for a party to this 
Agreement to employ legal counsel or to bring an action at law or other proceedings to enforce 
any of the terms, covenants or conditions of this Agreement, the non-prevailing party will pay the 
other party's reasonable expenses, including, but not limited to, expert witness fees, and 
reasonable attorney fees incurred because of the breach. 
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9.14 Construction of Agreement. This Agreement has been arrived at by 
negotiation and shall not be construed against either Party or against the Party who prepared the 
last draft. 

9.15 Recordation. This Agreement shall be recorded in its entirety in the Official 
Records of Pinal County, Arizona, not later than ten ( I 0) days after its full execution. Either 
Party, upon the request of the other Party, will record an acknowledgment of the fulfillment of 
the terms of this Agreement once the requirements of the Agreement have been fulfilled. 

9. I 6 Survival and Expiration. All agreements, representations, indemnities and 
warranties made in the Agreement shall survive the termination of this Agreement only as 
expressly set forth in this Agreement. Otherwise, the Agreement shall expire upon completion. 

fN WIT ESS WHEREOF, the parties have executed this Agreement to be effective on 
the Effective Date as described above. 

[ signature pages below] 
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OWNER: 

BROOKFIELD HOLDINGS (AMARILLO) LLC, 
a Delaware limited liability company 

Its: 

'I°~ t,,IJ./~ 

l/4~ ~s,t>EYC 

ASHTON WOODS ARIZONA, L.L.C., 
a Nevada limited liability company 

By: -------­

Its: 

STARLIGHT HOMES ARIZONA L.L.C., 
a Delaware limited liability company 

By: ______ _ 

Its: 

CITY: 

CITY OF MARICOPA, an Arizona municipal corporation 

By: ------------

Nancy Smith, Mayor 

ATTEST: 

Vanessa Bueras, MMC 
City Clerk 

APPROVED AS TO FORM: 

Denis M. Fitzgibbons 
City Attorney 



OWNER: 

BROOKFIELD HOLDINGS (AMARlLLO) LLC, 
a Delaware limited liability company 

By: ______ _ 

Its: 

(ht,, ? N>S'd~ l .bl\lr, At) 

STARLIGHT HOMES ARIZONA L.L.C., 
a Delaware limited liability company 

CITY: 

CITY OF MARICOPA, an Arizona municipal corporation 

By: ___________ _ 

Mayor 

ATTEST: 

Vanessa Bueras, MMC 
City Clerk 

APPROVED AS TO FORM: 

Denis M. Fitzgibbons 
City Attorney 



OWNER: 

BROOKFIELD HOLDINGS (AMARILLO) LLC, 
a Delaware limited liability company 

By: 

Its: 

ASHTO WOODS ARIZONA, L.L.C., 
a Nevada limited liability company 

By: 

Its: 

STARLIGHT HOMES ARIZONA L.L.C., 
a Delaware limited liability company 

By: ______ _ 

Its: 

CITY: 

CITY OF MARICOPA'\:zona municipal corporation 

s;)Ja )LC-&] ~ •~ 

Nancy Smith, Mayor , ........................ ,,,,,,.,, 
/ . ,,; ~' t, ,o, ··,,, •. , 

".J ..... ··. 00 ,,, 
ATTEST·. I' , .. 0r-<'ufi~ .::·. ~ \ 

\ l ~~v '<C( \ 
\✓~ ~ - o- )• i 

Vanessa Bueras, MMC \ ···..... 2003 .. / / 
C. Cl k \ ~-<1 ·•... ••··• ~~ ff 1ty er ~,,, ·:,s> ·• ................ •· '\.<;) l' 

~~,,/.,,ICr.oA ~~\ ~~~ 
.-,ll///t/11111111, •I ,:11\\\\\\\\\\\"'" 

APPROVED AS TO FORM: . 
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Parcell: 

Exhibit A 
Legal Description 

Lots 1 through 102, inclusive, and Tracts A through F, inclusive, of AMARILLO CREEK 
L 'NIT 1, Parcel l, according to the plat of record in the office of the County Recorder of Pinal 
County, Arizona, in Cabinet G, SUde 75. 

Parcel 2: 

Lots 1 through 98, inclusive, and Tracts A through F, inclusive, of AMARILLO CREEK 
UNIT 1, Parcel 2, according to the plat of record in the office of the County Recorder of Pinal 
County, Arizona, in Cabi• et G, Slide 76. 

Parcel 3: 

Lots 1 tlltroagb I 04, inclusive, 1.nd Tncts A tbrouih 8, indosive, of AMARILLO CREEK 
UNIT 1, Parcel 3, according to the plat of record in the office of the County Recorder of Pinal 
County. Arizona~ in Cabi• et G, Slide 77. 

Parcel 4: 

Lots l tllro• gh 136, inclusive, and Tracts A through F, inclusive, of AMARILLO CREEK 
UNIT 1, Parcel 4, according to the plat of record in the office of the County Recorder of Pinal 
County, Aritona, in Cabinet G , SUde 78. 

Parcel 5: 

Lots 1 through 160, inclusive, 1nd Tncts A through D, inclusive, of AMARILLO CREEK 
UNIT 1, Parcel 5, according to the plat of record In the office of the County Recorder of Pinal 
County, Arizona, in Cabinet G, Slide 79. 

Master Tracts: 

Tracts A through 0 , inclusive, of FINAL BLOCK PLAT OF AMARILLO CREEK UNIT 1, 
according to the plat of record in the office of the County Recorder of Pinal County, Arizona, 
in Cabinet G, Slide 37. 
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EXHIBIT B 

CASE NO. PZ.PD-016-03 

OFFICIAL RECORDS OF 
PINAL COUNTY RECORDER 

LAURA DEAN-LYTLE 

DATE: "'9/11/'13 TIME: 1431 
FEE : 1Llh1 
PAGES: 6 
FEE NO: 2.i3-'1636S9 

PLANNED ARI: DEVELOPMENT (PAD) OVERLAY DISTRICT 

RESOLUTION 

WHEREAS, THE PINAL COUNTY PLA ING AND ZONING COMMISSION HAS 
RECOMMENDED TO THE BOARD OF SUPE VIS S OF PINAL COUNlY, ARIZONA, THAT 
CERTAIN PROPERTY, DESCRIBED BELO , (BE (NOT BE) RECLASSIFIED FROM (CR-3) 
SINGLE RESIDENCE ZONE, (CB-2) GENERAL US SS ZONE.AND (Cl-2) fNQUSTRIAL ZONE TO 
(CR-3/PAO),(CB-2JPAD)ANO(Cl-2/PAD)PLANNEDAREADEVELOPMENT{PAO)OVERLAY 
DISTRICTS ANO, · 

WHEREAS, AFTER A PUBLIC HEARING AS PROVIDED BY LAW, THE BOARD OF 
SUPERVISORS OF PINAL COUNTY, ARIZONA. IS OF THE OPINION THAT THE ADOPTION 
OF SUCH RECOMMENDATION AND THE RECLASSIFICATION OF THE PROPERTY 
DESCRIBED BELOW, FROM (CR-3) SINGLE RESIDENCE ZONE, (CB-2} GENERAL BUSINESS 
ZONE AND (Cl•2) INDUSTRIAL ZONE TO (CR-3/PAD),( C PAB D (Cl-2/PAD) PLANNED 

· AREA DEVELOPMENT {PAO) OVERLAY DISTRJCT OULD BE WOULD NOT BE) IN THE 
BEST INTEREST AND WELFARE OF PINAL COUN . 

NOW, THEREFORE. IT IS .HEREBY RESOLVED B~.......,..-.:;BOARD OF SUPERVISORS OF 
PINAL COUNTY, ARIZONA, THAT THE FOLLOWING DESCRIBED LANDS, TO-WIT: . 

SEE ATTACHED EXHIBIT "A" 

kBE))(NOT BE) CHANGED FROM (CR-3} SINGLE RESIDENCE ZONE, (CB·2) GENERAL 
lsii?rNESS ZONE AND (Cl-2) INDUSTRIAL ZONE TO (CR-3/PAD),( CB-2/PAD) AND (Cl-2/PAD} 
PLA~EO ;A.REA DEVELOPMENT (PAD) OVERLAY DISTRICTS , WITH THE A TT ACHED 
STIPtlATIONS FOR ZONING AND DEVELOPMENT P.URPOSES. 

~ . . 

DATE~t rHIS 10TH DAY OF SEPTEMBER, 2003. 
;;;~· . 
~ . 

. 'f"·. 
·: ;, 
I t'?, \ .. •• · ,. . r ',. ,, . .. 

:.# •:: I • 

I • 
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S~· ~ 
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f:\MARILLO_ CREEK 

LEGAL DESCRIPTION 

PARCEL 1 

THE EAST HALF OF SECTION 20, TOWNSHIP 5 SOUTH, 
RANGE 3 EAST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, PINAL COUN1Y, ARIZONA. 

PARCEL 2 

THE EAST HALF OF SECTION 17,. TOWNSHIP 5 SOUTH, 
RANGE 3 EAST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, PINAL COUNTY, ARIZONA. 

.. PARCEL 3 

THE WEST HALF OF SECTION 17, TOWNSHIP 5 SOUTH, 
RANGE 3 EAST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, PINAL COUNlY, ARIZONA. 



1) 

2) 

3) 

4) 

5) 

6) 

7) 

8) 

9) 

10) 

Case No. PZ.PD.016-03 
Stipulations 

Approval of this Planned Area Development (PAD) Overlay District is 
contingent upon the Boq]'d of Supervisors zone change approval as set 
fqrth f n Pl1innlng Case PZ-016-03; 
the applicant/owner, at the time of development application (Amarillo Creek 
subdlvlslon(s)), shall submit and secure all required applications, plans, 
supporting documentsubmittals, approvals and perm.its from the applicable 
and appropriate Federal, State, County & local regulatory agencies; 
the property is to be developed with an approved Planned Area 
Development (PAD) (PZ-PD-016-03), in accordance with the applicable 
criteria set forth in Article 33 of the Plnal County Zoning Ordinance ana the 
applicant's submittal documents; 
prior to final plat approval, the applicanUowner shall provide written 
verification from the Thunderbird Fire Department, that applicable fire 
service concerns/issues have been resolved to the satisfaction of the fire 
district; 
prior to final plat approval, the applicanUowner shall provide written 
verification from the Maricopa Unified School District #20, that applicable 
school concerns/issues have been resolved to the satisfaction of the 
District; · · 
the applicant/owner shall ensl.lfe a minimum of fifteen percent (15%) of the 
approved Ama.rillo Creels Master Planned eommunity remains in open 
space, with a 3.5 DU/acre density for detached single family dwellings; 
the applicant/owner shall grant and record an agricultural spray easement 
to all adjacent farm owners/operators; Include in the CC&R's references to 
the recorded agricultural spray easement and reference the agricultural 
spray easement on the face of the plat(s) in the NOTES section; 
prior to final subdlvislon1 developme.nt approval {initial plat/ site plan), the 
applicant / developer I owner shall provide written verification from the 
wastewater I sewage dispo~al provider, together with associated 
documentation, that 

a . the wastewater/ sewerage disposal provider has adequate 
capacity for collectlon, treatment and disposal of wastewater 
for the subdivision; 

b. the subdivision boundaries are located within a service 
area designated with an approved CERTIFICATE OF 
CONVENIENCE ANO NECESSITY (CCN); and 

c. the wastewater plan for the proposed subdivision is in 
conformance with the CERTIFIED AREAWIDE WATER 
QUALITY MANAGEMENT (208) PLAN; 

no schools, day care centers or limited care facilitles to be located within· 
(¼) one-quarter mile of land in· agricultural production requiring aerial 
spraying. (PLACE IN NOTES SECTION ON FACE OF FINAL PLAT); 
the applicant/owner agrees to ensure the CC&R' s for each 
subdivision/development will include the following: 
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11) 

12) 

13) 

14) 

15) 

16) 

17) 

18) 

19) 

• Notice that the subject property is adjacent to Arizona State 
Land\ which may be developed for any possible land use in 
the future; 

• Notice that the subject property is adjacent to Ak-Chin Indian 
Community lands, whlch may be developed for any possible 
land use In the future; 

all construction activity must conform to the Earthmoving Activity 
requlr~ments of the Pinal County Air Quality Control District; 
NOTED ON THE FACE OF THE FACE OF THE FINAL PLAT: there shall 
be no ~rther tot splitting or subdividing without written approval of the 
Board of Supervisors, except parcels sold for subdivision development in 
accordance with the approved PAD; · 
on all lots the developer/owner shall ensure that residential dwellings can 
fit within the building setbacks induding bay windows, fireplaces. porches, 
covered patios, etc. as approved under the zone change /PAD; 
approval of this zone change/PAD request will allow the applicant/owner, 
at tirne qf preliminary/tentative plat approval to provide for con~truction 
trailer(s), model complex(s), sales Qffice(s) an'd associated parking; 
the dev~loper/owner will coordinate with 1he Pinal County Public Works 
Department in addressing circulation between this proposed PAD and 
adJ~cent PAD's both current and proposed; 
the appUcant/owrier shall provide a no build buffer zone for the subject 
propertY as it borders the Ak-Chin Community lands. 
at the tlme of construction th~ appllcanVowner/developer shall contact the 
Ak-Chin Cultural Resources Office in order to provide an archaeological 
monitor, given the presence of Human remains and artifacts found in the 
area of the proposed Maricopa Meadows development; 
granting of the zone change and Planned Area Development (PAD) 
Overlay District request will require, at the time of application for 
development (Amarillo Creek subdlVlslon(s)), that the applicant/owner 
submit and secure from the appli~able and appropriate Federal, Slate, 
County & Local regulatory agencies, all applications, plans, permits, 
supportlng documentation submittals and approvals including but not 
limited to zone change approval, PAD overlay district, subdivision, planning 
clearance, building, grading, paving, drainage, landscaping, open space, 
walls/fencing, signage, lighting, sanitation, water supply, public/private 
utilities. schools, retention/detention, access, road dedication, regional 
road Improvements, air quality and fire suppression. 
prior to final plat approval, the applicanVowner shall comply with the 
conditions as set forth in the Memorandum from the Pinal County Public 
_Works Department to the Pinal County Planning and Development 
Services Department dated July 3, 2003, as follows: 

1. Submit three copies of an indepenoent current Traffic Impact 
AJ'Jalysls to the Pinal County Engineer for review and approval. 
All peripheral road and infrastructure improvements shall be per 
the approved traffic study or as approved by the County 
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Engineer, to includ~ construction of acceleration/d~celeration 
lanes and left tum pockets on ail peripheral roadways. 

2. Provide a master gradihg and drainage plan for the site for 
review and ijpprova.l. The plan shall provlde retention for the 
100-year, 1-hour storm waters in a common retention area. 
lndivf gual grading and drainage plan for each parcel shall be 
submitted-to the County Engineer for review and approval. 

3. An association, including ~ll property owners in the development 
will be formed and have the re~ponslbil!ly for maintaining all 
common areas to be not~d as •uacts" or easements (including 
landscaped areas, street ·nghts, and drainage facilities) in 
accordance witti approved plans. 

4 . All roadway and infrastructure Improvements shall be in 
accordance with the current Pinal County Subdivision Standards 
or as approved by the County Engineer. 
a . Provide curb, gutter, sidewalk (recommended sidewalk on 

both sides), paving and incidentals on all interior local and 
collector streets. 

b. Provide a 33' X 33' right-of-way sight visibility triangle 
easement at all streets which intersect with the peripheral 
streets. · 

c. The minimum paving widths for all -local public streets 
within this ctevelopment to be 32' (back of curb to back of 
curb) constructed within 50' of right-of-way. All minor 
collector streets, to be constructed 40' (back of curb to 
back of curb) within 60' of right-of-way, island entrance 
within 80' right-of-way. All major collector streets to be 
4!3' (back of o,qrb to back of curb) within 80' of right-of-way 
as approved by the County Engineer. Pavement 
structure shall be perP!nal County Subdivision.Standards 
and as recommended by the Geotechnical Report and as 
approved by the County Engineer. 

d. The minimum half street paving width for all section line 
roads to be 37.51 (center line to back-of-curb) with a 
structural section of 1 o• of Class 1 aggregate base and 4" 
of asphalt concrete within 55' of half street of right-of-way 
along the entire stibdiyislon boundary lnduding commercial 
parcel. Pavement structure shall be per Pinal County 
Subdivision Standard and recommended by the 
Geotechnical Report and approved by the County 
Engineer. 

5. The final plats shat! include a statement to the effect that the 
stormwater retention volumes required by the drainage ordinance 
have been met and that the overall gross retention/detention volumes 
will not be changed without prior County approval. 

6. Prior to recordation of the final plats, the developer shall name In a 
letter to the Department of Public Works, a civil engineer licensed 
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in the S~ate of Arizona who will assume the responsibilities of 
~ngineer of record. 

7. Existing private Irrigation supply ditches or Irrigation tallwater 
ditches on this site, or in the right-of-way adjacent to this site must 
be replaced with an underground pipeline outside of county right­
of-way. 

4 

8. Provide conduit and junction boxes at all road intersections, which 
require signals as noted by the traffic study. Funds in escrow to be 
posted with Pinal County In an amount and manner satisfactory to 
both parties prior to final plat approval to gl!arantee the installation of 
the required traffic signals. 

9. A 1' vehicular non-access easement should be dedicated on all lots 
adjacent to or backing up to any tract, drainage feature, and arterial 
or collector,street as required by the County Engineer. · 
At the time of the final plat approval by the Board of Supervisors, the 
appllcanVowner shall contribute $166.00 per lot for the proposed 
3235 residential lots (and $832.00 per lot at Building Permit) to the 
Maricopa Subregional Transportation Fund. 

11. This subdivision shall be tied Into two section corners as 

(j)
designated by the Pinal County Engineer. 
If developec/owner wishe·s to abandon Amarillo Valley Road North 
of the school site, an alternative access to Peters & Nall Road must 
be provided within 1320' of Amarillo Valley Road. 

20) should the requested Amarillo Creek subdivislon(s) not commen~e within 18 
months of tl:le Pinal County Board of Supervisors approval of this Planned AFea 
Development (PAD) Over1ay District, the Board may schedule a public hearing 
to grant an extension, determine compliance with the schedule of development, 
or cause the property to re.vert to its former zoning cl1;1ssification. 



CASE NO. PZ-016~3 

ZONE CHANGE 

RESOLUTION 

e 
DATE : 
FEE : 
PAGES: 

OFACIAL RECORDS OF 
PINAL COUNTY RECORDER 

LAURA OEAN- LVTLE 

"9/ 11/'53 e. ,u 
TIME: 143 1 

FEE NO: 
3 

2t'13 - ll6365B 

WHEREAS, THE PINAL COUNTY PLANNING AND ZONING COMMISSION HAS RECOMMENDED TO THE 

OF SUPERVISORS OF PINAL COUNTY, ARIZONA, THAT CERTAIN PROPERTY, DESCRIBED BELOW. 

OT BE) RECLASSIFIED FROM (SR) ~UBURBAN RANCH ZONE, (CR-2 & CR -3)SINGLE RESIDENCE 

, (CR-4) MULTIPLE RESIDENCE ZONE ANO (CB-1) LOCAL BUSINESS ZONE TO (CR-3) SINGLE 

RESIDENCE ZONE (924.4:tACRES), (CB-2) GENERAL BUSINESS ZONE (27.0~ACRES) ANO (C1·2) INDUSTRIAL 

ZONE (10.4:!:ACRES), 

WHEREAS, AFTER A PUBLIC HEARING AS PROVIDED BY LAW, THE BOARD OF SUPERVISORS OF PINAL 

COUNTY, ARIZONA. IS OF THE OPINION THAT THE ADOPTION OF SUCH RECOMMENDATION AND THE 

RECLASSIFICATION OF THE PROPERTY DESCRIBED BELOW, FROM (SR) SUBURBAN ~CH ZONE, (CR-2 

& CR -3)SINGLE RESIDENCE ZONES, (CR-4) MULTIPLE RESIDENCE ZONE AND (CB-1) LOCAL BUSINESS 

• ZONE TO (CR-3) SINGLE RESIDENCE ZONE (924.4± ESJ, (C 2) ERAL BUSINESS ZONE (27.0± 

ACRES) AND (Cl-2) INDUSTRIAL ZONE (10.4± ACR ), (WOULD BE) WOULD NOT BE) IN THE BEST 

INTEREST AND WELFARE OF PINAL COUNTY. 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF SUPERVISORS OF PINAL COUNTY, 

ARIZONA, THAT THE FOLLOWING DESCRIBED LANDS, TO·WIT: 

?\ .. SEEATTACHEO EXHIBIT "A" ·· •. 

~T BE) CHANGED FROM (SR) SUBURBAN RANCH ZONE, (CR-2 & CR •l)SJNGLE RESIDENCE 

ZONES, (CR-4) MU~ TIPLE RESIDENCE ZONE AND (CB-1) LOCAL BUSINESS ZONE TO (CR-3) SINGLE 

RESIDENCE Z(?NE (9~4-1t ACRES), (CB-2) GENERAL BUSINESS ZONE (27.0:t ACRES) AND (Cl-2) 

INDUSTRIAL ZONE (10'.4:t ACRES), WITH THE ATTACHED STIPULATIONS OF UNDERSTANDING, FOR 

zdNING PURP~ES. 

DATED THIS~0TH PAY OF SEPTEMBER, 2003. 
·. .. · .. : ,. 

UPERVISORS 

I' . . . , 

.. -
•• :. ~'-6 • '·. 

~erk 
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AMARJLLO CREI=K 

LEGAL DESCRIPTION 

PARCEL 1 

THE EAST HALF OF SECTION 20, TOWNSHIP 5 SOUTH, 
RANGE 3 EAST OF THE GILA AND SALT RIVER BASE 
ANO MERIDIAN, PINAL COUNlY, ARIZONA. 

PARCEL 2 

THE EAST HALF OF SECTION 17, TOWNSHIP 5 SOUTH, 
RANGE 3 EAST OF THE GILA ANO SALT RNER BASE 
AND MERIDIAN, PINAL COUNlY, ARIZONA. 

PARCEL 3 . 

THE WEST HALF OF SECTION 17, TOWNSHIP 5 SOUTH, 
RANGE 3 EAST OF THE GILA AND SALT RIVER BASE 
AND MERIDIAN, PINAL COUNTY, ARIZONA 



1) 

2) 

3) 

4) 

Case No. PZ-016-03 
Stipulations of Understanding 

The applicanVowner, at the time of development application (Amarillo Creek 
subdivision(s)), shan submit and secure all required applications, plans, supporting 
document submittals, approvals and permits from the applicable and appropriate 
Federal, State, County & Local regulatory agencies; 
the property is to be developed with an approved Planned Area Development (PAD) 
{PZ-PD-016-03), in accordance with the applicable criteria set forth in Article 33 of 
the Pinal County Zoning Ordinance and the applicant's submittal documents; 
the applicant/owner shall grant and record an agricultural spray easement to all 
adjacent farm owners/operators; ioclude in the CC&R's references to the recorded 
agricultural spray easement ~r1-ct reference the agricultural spray easement on the 
face of the plat(~) In the NOTES section: 
prior to final plat approv?I, the applicant/owner shall comply with the conditions as 
set forth in the Memorandum from the Pinal County Public Works Department to the 
Pinal County Planning & Development Services Department dated July 3, 2003, 
as follows: 

1. 

2. 

3. 

4. 

5. 

6. 

Submit three copies of an independent current Traffic Impact 
Analysis to the Pinal County Engineer for review and approval. 
Provide two copies of a grading and drainage plan for the site. The 
plan shall provide retention for the 100-year, 1-hour storm waters In 
a common retention area to be maintained by the homeowner's 
association. 
All public roadway and infrastructure Improvements shall be in 

• accordance with the current Pinal County standards or as 
approved by the County Engineer. 
Provide a minimum of 55' of public right-of-way for the East side of 
Amarillo Valley Road, West side of Green Road, North side and 
South side of Papago Road. South side of Peters & Nall Road, and 
North side of Val Vista Road. Provide 40' public right-of-way for the 
property adjacent to the Southwest quarter of Section 20, or as 
approved by the Prnal County Engineer. 
Submit an A.LT .A. - type survey with Preliminary/Tentative Plat 
application. ·· 
At the time of final zone change/Planned Area Development (PAD) 
approval by the Board of Supervisors, the app!icanVowner shall 
contribute $55.00 per lot for the proposed 3235 residential lots, 
based upon the Maricopa Subregional Transportation Study. 

5) Should the requested Amarillo <;reek subdivision(.s) not commence within 
18 months of the Pinal County Board of Supervisors approval of this zone 
change, the Board may schedule a public hearing to grant an extension, 
determine compliance with the schedule of development, or ca_use the 
property to revert to its former zoning classification. 



PINAL COUNTY 
WID& o••N OPfOaTCNITY 

March 31, 2021 

VIA ELECTRONIC MAIL 

Mari Flynn 
Director of Entitlements 
STARLIGHT HOMES ARIZONA LLC 

EXHIBIT C 

Re: Amarillo Creek: Request for Administrative PAO Amendment 
(PZ-PO-016-03), Unit 1 Parcels 1 through 5 

Dear Mari Flynn, 

Leo Lew 
County Manager 

This letter is in response to your February 9, 2021 request for a minor amendment to the Amarillo Creek PAD, 

specifically Unit 1, Parcels 1 through 5 The overall PAD was approved in case: PZ-PD-016-03 (Recorded Instrument 

2003-063659) Your request is governed under the Pinal County Development Services Code Chapter 2.176. Your 
request to change the 'Lot Coverage' of 40% has been reviewed for the Amarillo Creek Unit 1, Parcels 1 through 5 

After a careful review I have determined that the proposed amendments to the PAD book are consistent with the 

overall PAD and doesn' t appear to have a detrimental effect on the development, other standards contained in the 

plan or neighboring propertied. As such, your request is hereby approved, subject to the following conditions: 

• Exhibit D modification for the Building area would read as "Not to exceed 60% of the lot including all 

structures, except swimming pools. (refer pg. 20 and 21 of the application) 

• This amendment applies only to Unit 1, Parcels 1 through 5 

If you have any additional questions, please do not hesitate to contact me at (520) 866-6465. 

AUTHORITY: 
This decision is used under the administrative authority granted to the Department Director under the provisions of 

the Pinal County Development Services Code 2.176 

Issued by: Date: March 31. 2021 
Lester Chow, 
Community Development Director 

COMMUNITY DEVELOPMENT 
Planning Division 

31 North Pinal Street, Building F, PO Box 2973, Florence, AZ 85132 T 520-866-6442 FREE 883 ... 31-1311 F 520-866-8530 
www.plnaleountyaz.gov 



Amarillo Creek Final Plats (copies on file with Maricopa City Clerk) 

"Amarillo Creek Unit 1, Parcel 1" with 102 lots recorded on August 3 1, 2006 at Fee No. 
2006-122697 
"Amarillo Creek Unit 1, Parcel 2" with 98 lots recorded on August 3 1, 2006 at Fee No. 
2006-122698 
"Amarillo Creek Unit 1, Parcel 3" with 104 lots recorded on August 31, 2006 at Fee No. 
2006-122699 
"Amarillo Creek Unit 1, Parcel 4" with 136 lots recorded on August 31, 2006 at Fee No. 
2006-122700 
"Amarillo Creek Unit 1, Parcels" ""ith 160 lots recorded on August 31, 2006 at Fee No. 
2006-122701 
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This map,plal is being furnished as an aid in loca1ioll 1he herein described Land in rclo1ion IO adjoining s1rcc1,. na1uml boundaries and 01hcr land. and is nol a survey oflhe lond 
dcpic1cd. Exc~pl 10 1hc c~1en1 a policy of1i1lc insurance is expressly modified by cndorscmcnl. if any. 1hc Company doc, no1 in,ure dim~nsions. dis1ances. location of casements. 

acreage or 01hcr mattcn. shown lhcrcon. 
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This mapfplm is being furnished ~ an aid in localing the herein dcscrih<-'d Lnnd in rcln1ion 10 adjoining SlrCCIS. ns1ural boundnrics and other land. and is nor a survey oflhe land 
dcpic1cd. Except 10 1hc extent a policy of 1itlc in,uruncc i, c~prcssly modified by rndorscmcn1. if any. 1hc Company docs no1 insure dimensions. dis1ances. loco1ion of cascmcn1s. 

ncre:igc or 01her mnucr.., t.thown 1hc-rcon. 
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TI1is mop/pla1 is being furnished us an a id in locating Ille herein described Land in relation to adjoining s tr~CL~. natural boundari~-;; nnd other land, and is nol a survey of the land 
depicted. E,ccpt 10 the cx1cnt a polic~ of title insurance is c,prc.sly modified by cndon,cmcnt. if any, the Company doc, not insure dimensions. distances. location of casements. 

acrc:igc or 01her m:11tcrs shown 1hcreon. 
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TIU,CT . 

FINAL PLAT OF 

"AMARILLO CREEK 
UNIT 1, PARCEL 2" 

A PORTION OF THE SOUTI-i HAl.F OF SECTION 17. TOWNSHIP 5 sourn . 
RANGE 3 EAST.OIi.A "ND SALT RIVER BASE ANO MERIOIAN.Pltw. COUNTY, ARI.ZOMA. 
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This map/plat is being furnished as an aid in localing 1hc herein described Land in reln1ion to adjoining streets. natural boundnrics and other land. and is nol a survey of the hind 
depicted. facept 10 the extent a policy of title insurance is expressly modified by endorsement. if any, the Company docs not insure dimensions, distances. location of easemcms, 

acreage or other matters shown thereon. 
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Thi map pla1 is being furnished as an aid in locu1ins 1he herein describ..xl Lund in n,la1ion 10 adjoining streets. na1ural boundaries ond other land. and is not a survey of1hc land 
depicted. Except 10 the ntcnt a policy of 1i1k insurance is c,prcssly modi lied by endon;cmen1. if any. the Company doc, not insure dimension,. dis1ances. localion of casements. 

acrc.1:gc or other mailers sho·wn thereon. 
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This map'plat is being furnish .. '<! as an uid in loc.:iting the herein dcscrilx'-d Land in relation 10 adjoining s1rcc1s. natural boundaril'S and other land. and is 001 a survey of the land 
dcpic1cd. Except to 1hc cx1en1 a policy of 1i1lc insurance is esprcssly modi lied by ,·ndo~cmcnt. if any. the Company doc,, not insure dimension,. distances. location of eascrncnls . 
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FINAL PLAT OF 

"AMARILLO CREEK 
UNIT 1, PARCEL 4" 

A PORTION OF THE SOUTHWEST QUARTER Of SECTION 17. TOWNSHIP 5 SOUTH. 
RANGE 3 EAST, GILA ANO SAlT RIVl;:R BASE ANO MEAlDWf, PINAL COUNTY, ARIZONA. 
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FINAL PLAT OF 

"AMARILLO CREEK 
UNIT 1, PARCEL 5" 

A. PORTION OF TME SOUTHWEST QUARTER 
Of SECTION 17, TOWNSHIP 5 SOUTH.RANGE 31 EAST. GILA A.ND SALT RIVER 

SASE ANO MERIOWf, PINAL COlJNTY. ARIZONA. 

j 
LOCATION MAP ~ -~- i 

__ Clil_"L,t.l ___ " --ic.•--•-J 
_M ___ aEll,--«_~--.C ij-1 

_(11 ___ , ... ,o( ....... _._,,,,,,.,...,,.., ....:,,.., 

:~.:~-:,~-=-~•~"?,..~~~ •-1"~-.... ·----,...~---··---..... . K,11t l0 ... ~-~"'1'1I_,,, ,. 
~~~~ .. •<CIIJtfl--- Jll-lt--
~...==--=...-:.::.:.~-.:o-=::.i::,:-c..,~.e,:-:"'-"":.. 
=-~~io:~..:u:6,:'.=im, .. -::: .,..,.._., __ .,...,_,. .. .,."" .. -..-
... _D_ .. "4...,10,-• 0,,. W~a,---- .. ~ 
~:..,~.-~:~-:.,.--:.'t;..!;."'::>.:'.;::=. :::--==::-~ .. -:..:.:-~ .. ____ .. ·----



--..----~-. 



I 
t 

II 

II 

11 
'I 

,· 

11 

S-033-03 

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 
\_ 

\ 
\ 
\ 
\ 
\ 

I 

-.- - -: . -: . 

.. !' -

. . 

. .. ..... 

. .. ~ ~ 

\ 
\ 
\ 
\ 
\ 
\ 
\ 
\ 


